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Overview

« Comment on legislative cimate for criminal justice legislation
* 2024 Spring session recap

» Looking ahead to Veto & Lame Duck sessions

« Preview of the 2025 session

General Legislative Climate

» Law enforcement & GOP backlash to SAFE-T Act
* False media namratives aboutincreasing crime
* Electionyear pdlitics




2024 Spring Session Recap

HB 4500 (Public Act 103-0822) - Title changefor gun

possession offenses

+ Changes the fitle of "Unlawful Use of a Weapon™ and related offense s to
"Unlawful Possession of a Weapon." Also changes the fitle of “Armed
Habitual Criminal” fo "Unlawful possession of a firearm by arep eatfelony
offender” tomatch similar offenses.

« Doesnotchange the definitions of any offenses or associated penalties.

« Intended to address common misunderstandings of the nature ofthe
underlying conduct and reduce stigma.
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2024 Spring Session Recap (cont.)

HB 5285 (Public Act 103-0702) - Non-Conviction Probation
programs

« Claifiesthat participentsin spedd enumerated probation programs in which
judgment is withheld are not considered to have aimind convictiors while the
program is ongaing or after successful completion. Impacted programs indude
Second Chance Probadtion, the Fist Time Wecpons Offense Pogram, ond diversionary
probation sentences for contrdled substances, cannakbis, and methamphetamine.

« Also amends the definition of “conviction™ in 720 ILCS 5/25 to add this darifying
language: If judgment iswithheld the pleq verdict, or finding of guilty isnot a
conviction under lllinois law unlessand uniljudgmentis entered”
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2024 Spring Session Recap (cont.)

HB 4623 (Public Act 103-0825) - “Deepfake” Child
Pornography

Amends the Criminal Code to provide that"childpornography‘includes the
depiction of a part of anactual child under 18 who by manipuation, creation, or
modification, ap pears to be eng aged in sexual activity.

Creates the new criminal offenses of obscene depiction of apuported child (720
ILCS 5/11-20.4) and non-consensual dissemination of sexually explicit digitized
depictions (720 1LCS 5/11-23.7).




2024 Spring Session Recap (cont.)

SB 2934 (Public Act 103-0745) = Consent not a defense to
Hazing

« Provides thatitis nota defense to hazing that the person agdnst whom the hazing was
directed consented to or acauiescedin the hazng
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2024 Spring Session Recap (cont.)

SB 2626 (Public Act103-0755) - Expedited expungement petitions for
diversion program participants

« Allowsparfdpants to file exoungement petitions up to 61 days in cdvance of their
anticipated “succes sful completion of aproblemsolving cout, pre-plea diversion, o
post-pleadiversion program.”

« Designed to avoid delays in exoungement caused by the mandatary 60 day waiting

period after a petition for expungement s filed by allowing peffionsto be filedin cases
where the parficipantis notyet eligible but willbe eligible 61 days orlessafteritsfiing.

2024 Spring Session Recap (cont.)

SB 3285 (Public Act103-0968) - Domestic Violence post-conviction
relief for negotiated pleas

« Amends the GenderBased Violence Resentencing Actto allow postconviction review
of negotiated plea deals, undoing the linaisSupreme Court's 2023 ded sion inPeode
v. Wells, 2023 IL127169.

« Makes explicit that relief may include reducedsentenceseven if a conviction is not
vacated.




2024 Spring Session Recap (cont.)

HB 5431 (Public Act 103-0745) - Rights of pregnant incarcerated
persons

+ Amends the Codeof Corecfions and Counfies C odeto prohibit restraint of pregnant
people at dll times during pre gnancy (instead of only during labor), in all county jails
(instead of only Cook County), and extends the restraint ban sixwe eks postpartum.

« Limits use of elec Fonic monitoring on pre gnant peopleand requires imme diate re moval
of BM de vices duiing labor and delivery, or e arlier if medic ally necessary.

+ Requires county jailsto provide sup plementalnu rition to pregnant and postpartum
people in heir custody and re quires writennotice of this and other ights rel ated to
pregnancy and delivery tobe posted inside of facilifies.

« Requires data reporting on pregnancy and laborin cou nty jails.
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2024 Spring Session Recap (cont.)

HB 277 (Public Act 103-0789) - Ending Automatic Driver’s License
suspension for failure to appear in court

« Eliminates the requirement that a driver'slicense be suspended when someone failsto
appearin coutt, and dears all such suspensionsgoing back five years.

- Insteadrequires a series of consequences for faiing to appear in court. When
someone fdlsto appear, the acaused willfirst be sent andtice. If they again fdl to
appear, the judge may enter an exparte judgment thatis sent to the Secretary of
State where it servesas apenalty on their diiving record

« Also gants optional authority for circuit court clerks to ndtify accused people of their
court datesviatex message, phone call, and email reminders.

Looking Ahead to Veto & Lame Duck sessions

Veto session
* November 12-14; November 19-21

+ Used fo address any bils the governor has vetoed, but
con also be used to pass other legislation.

» Two-thirds supermajority required to pass legislation with
immedate effective date; other bills require simple
majority




Looking Ahead to Veto & Lame Duck sessions

“Lame duck” session

« Likely early January; No dates set at this time; usually
scheduled af end of veto session, or after.

« Final opportunity to vote on bils for members who
lost reelection bids or did not run for reelection.

» A smple majority (51%) is required to pass legislation.
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Looking Ahead to Veto & Lame Duck sessions

HB 5842 - FAIR Act / Statewide Public Defender

Intended to:

« Bring llinois into com pliance with American Bar Asso ciation (ABA)
standards for defe nder independence from judicial and political
interference.

« Alow for a two-ye ar planning process for a hybrid st ate-plus-county
defender system base d on client and defender needs and input.

« Maintainstate funding to county defenders without interruption.

« Facilitate llinois' fulfilme nt o f its Sixth Amendm ent obliga tions
oo 0o 060000

Looking Ahead to Veto & Lame Duck sessions

HB 5842 - FAIR Act / Statewide Public Defender (cont.)

Creates an Office of the State Public Defender to:

« Assess, with client communities and local public defenders, client needs and
defense office staffing, resourc es, and workloads around the state .

» Distribute state funds to county defe nders and sup plement theirwork with
state purchasing and staffing.

« Im prove recruitment, hiring, contracting, and training of public de fenders
statewide




Looking Ahead to Veto & Lame Duck sessions

HB 5842 - FAIR Act / Statewide Public Defender (cont.)

Creates a State Public DefenderC ommission fo:

« Appoint and remove county defendersindependent ofthe judiciaty, in
alignme nt with national standards.

« Provide transparent oversight of the Office of the State Public Defender and

de fense e xpenditures

STATUS: Infroduced in House; Proposal isin development & is expected to be

am ended
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Looking Ahead to Veto & Lame Duck sessions

HB 4241 - Sexual misconduct by educators & school
employees

Creates new offense of Abuse by an educator or authority figure. Provides that a person
commits the offenseif.

« thatpersonis an educata or authority figure at the schod, the student is atleast 18
years o age butunder 23 years of age, the pesonis atleast4 years older than the
student and holds or held within the previous year a position of frust, authority, or
supervisionin relation to the student in connection with an educational or
extracuricular program or activity, and

the person either: (i) commitsan act of sexual conduct with the student; o (i)
commits an act of sexual penetration with the student.
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Looking Ahead to Veto & Lame Duck sessions

HB 4241 - Sexual misconduct by educators & school employees

(cont.)

The pendiy far on offense involvingsexualcondictis a Class A misdemeanor far the fist
offense and a Class 4felony for asecond or subsequent offense, orif hereis more than one
victim.

The pendiy far on offense involvingsexualpeneioiionis a Class 4 fdony far te first offerse
and adass 3 felony for a second or suks equent offerse, or if there is mare thon one victim.

Amends the Schod Code to provide for the suspension endrevocaion of the teaching
license of a person charged or convicted of the new offense of Abuse by an educator o

authority figure.
STATUS: Passed the House in Spiing
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Looking Ahead to Veto & Lame Duck sessions

HB 5888 / SB 3973 - Lost and stolen firrams

+ Amends the offenses of firams trafficking, possession of astolen firram, ond aggavated
possession of a stden fiream to provide that a person must "know or reasonably should
know' that the fream has been stden (current law requires actual knowledge). Allowstrier
of fact to presume knowledge that fiream is stolen if the firearmislisted on llinois State
Police's online database.

Provides thatif aperson loses afiream, orif the fiream is stolen from the person, they must
report the loss or theft to local law enforcement within 48 (rather than 72) hours after
obtaining knowledge of the Icss or theft.

Provides that for asecond or subsequent offense of fdlure toreport the loss o theft of a
firearmto law enforcement within 48 hours shall resultin revacation of the person's FOID
Cad.

STATUS: Newly infoduced |egislation
oo 000000
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Looking Ahead to Veto & Lame Duck sessions

HB 5891 / SB 3971 - Safe storage of fireams

» Provides thata fiream owner shall not store or keep any fiream in any premises
where they know or reasonably should know aminor without the lawful pemission of
the minor's parent or guardian, an "at-risk peson” (defined asa person who has
made statements or exhibited behavior thatindicates to a reasonable person thereis
a likelhood thatthe person is at risk of attempting suicide or cawsing physical harm to
onesdforotheas'), or a prohibited person is likely to gain access to the firearm unless
the fiream is securedin alocked container, propery engaged so as torender the
fiream inaccessible orunusable to any person otherthan the owner or otherlawfully
authorized wser.

« Provides that a violation of the Act is subject to dvil monetary penalties.
« STATUS: Newly introduced legisl ation
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Looking Ahead to Veto & Lame Duck sessions

HB 4449 - Automatic search warrant when court
grants pefition for protective order prohibiting firearms
(“Karina’s Bill”)

Amends the Protective Orders Article of the Code of Criminal Procedure and

the llinois Domestic Violence Act.

Provide s that, ifa petitionerseeks a court order prohibiting the re spondent from
possessing firearms, the court shallimmediately issue a search warrant dire cting
seizure of frearms at the time anex parte or final orderof prote ctionisissued.
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Looking Ahead to Veto & Lame Duck sessions

HB 4449 - Automatic search warrant when court grants
petition for protective order prohibiting firearms (“Karina’s
Bill”)

Issuance of search warrant requires that the court find:

(1) probable cause existsthat the respondent possessesfirearms:

(2) probable cause existsto believe that the respondent poses a danger of causing
personal injuty to the petitioner or child by possessing orreceiving afirearm; and

(3) probable cause existsthat firrarmsare located at the residence, vehide, a other
property of therespondent.

STATUS: Sfillin the House
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Looking Ahead to Veto & Lame Duck sessions

HB 5271 - Voluniary intoxication is not a defense

« Provide s that e vidence ofa defendant's voluntary intoxication is not
admissible forthe purpo se of negating the defe ndant's mental state, norshal
any such argument to the tier of fact be permitte d.

« Provides that e vidence ofa defe ndant's voluntary into xication is ad missible
for any other relevant purpose.

» Providess that if evidence of the defe ndant's int oxica tio n, either vo luntary or
involuntary, is admitted, the trier of fact shallbe instuc ted that voluntary
intoxication is not a defense to the crime charge d.

STATUS: Passed the House in Spring
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Looking Ahead to Veto & Lame Duck sessions

HB 4567 - Expands Disorderly Conduct to include
threats against libraries

Provides that a person commits disorderly conduct when the person
knowingly transmits or causes to be transmitted in any manner a threat of
de struction of a library building or library prop erty, or a thre at of violence,
death, or bodily harm.

Providess that the program of State grants administered by the State Librarian

shallinclude grants to improve or enhance security of alibrary.

STATUS: Passed the House in Spring
oo 000000




Looking Ahead to Veto & Lame Duck sessions

HB 5070 - Protecting Children’s Speedy Trial and Pretrial
Release

Provides greater clarity and guidance as to the iichts, emedies, and processes far
children regarding both speedy trial and detention rights.

Preventparentsor guardians fom waiving achild's right fo speedy release, ensuing
children are not leftincarcerated prefrial by an overwhelmed caretaker or state
agency.

Preserves extensions of time for lab repart delays not caused by either party.
Prohibit extended detention caused by the prosecution, which has the burden of
time.

STATUS: Passed the House in Spring; Expected fo be amended
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Looking Ahead to Veto & Lame Duck sessions

SB 378 - Disclosure of Child Abuse Pediatricians

« Requires medical providers who hdd contractual agreements with DCFS, and other
entitiesaccredited by statute fo conduct abuse investigations, to identify themselv es
as forensic investigators and not asmembers of the child's treatment team.

Allows families to seek second apinions from independent medicalexperts and
requires DCFSto consider those opinions.

Requires DCFS to report data and demographic statistics on outcomes of allegatiors
stemming from the opinions of state-contracted providers and their teans to ensure

accountability and accuracyin investigations.

STATUS: Passed the Senate
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Looking Ahead to Veto & Lame Duck sessions

Waiver of Financial Assessments in Traffic Cases
(Cook County)

+ Maintains an existing provision that allows traffic assessme nts to be waived in
amanner similarto criminal cases in Cook C ounty.

+ The amendment would remo ve some confusing language that has been
interprete d by some to be asunset date onthe waiverprogram.

STATUS: Legislation not yet introd uc ed
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Looking Ahead to Veto & Lame Duck sessions

Waiver of Financial Assessments in Traffic Cases
(Cook County)

* Maintains an existing provision that allows traffic assessme nts to be waived in
amanner similarto criminal cases in Cook C ounty.

+ The amendment wo uld remo ve some confusing language that has been
interprete d by some to be asunset date onthe waiverprogram.

STATUS: Legislation not yet introd uc ed
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Looking Ahead to 2025 Spring Session

» New legislators will be sworn in

* All pending 1034 GA bills are dead; Brand new bills will be
fled

« Veto session & lame duck session bilk that don't pass may
be refiled

* What is possible will depend in part on electionresults

Looking Ahead to 2025 Spring Session

* Ending Automatic Transfer of Young People (103 GA
version: HB 4726)

» DCFSto make “Active” (rather than “Reasonable”) Efforts
to Reunify Families (108" GA versions: SB 3183 / HB 5036)

+ Allow Judicial Discretion in Imposition of Automatic Fream
Sentencing Enhancements (103 GA version: HB 5037)
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Looking Ahead to 2025 Spring Session

» Equal Access to Post-Conviction Relief (10379 GA version: SB 3629)
» Civil Asset Forfeiture Data Collection (10379 GA version: HB 30 38)
» Aboalish “Truthin Sentencing” (1039 GA version: HB 5219)

» Defend against sentencing enhancements & attempfts toroll b ack
the Pretrial Fairess Act
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Benjamin Ruddell
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Questions?
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