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Overview

Comment on legislat ive climate for  cr iminal justice legislation

2024 Spring session recap

Looking ahead to Veto & Lame Duck sessions

Pr ev iew of the 2025 session 

General Legislative Climate

Law  enforcement & G OP backlash to SAFE -T Act

False media narratives about increasing crime

Elect ion year pol it ics
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2024 Spring Session Recap

HB 4500 (Public Act 103-0822)  Title change for gun 
possession offenses

Does not change the definitions of any offenses or associated penal ties.

Intended  to add ress common misunderstandings of the nature of the 
underlying conduct and red uce st igma. 

2024 Spring Session Recap (cont.)

HB 5285 (Public Act 103-0702)  Non-Conviction Probation 
programs
       

Clarifies that participants in speci al  enumerated probation programs in which 
judgment is withheld are not considered to have criminal convictions  while the 
program is ongoing or after successful completion. Impacted programs  include 
Second Chance Probation, the First Time Weapons Offense Program, and divers ionary 
probation sentences  for control led substances , cannabi s, and methamphetamine.

-5 to add this clarifying 

2024 Spring Session Recap (cont.)

HB 4623 (Public Act 103-0825)  
Pornography

Amends  t he Criminal Code to provi de tha t "chil d p ornog ra phy" i nclud es the 
depiction of a part of an a ctua l chi ld und er 18 who b y ma ni pul ation, creat ion, or 
modifica tion, ap pears to be eng aged in sexual activ ity. 

Creates  the new cri mi nal  offenses of ob scene d epiction of a p urpo rted  chil d (720 
ILCS 5/11-20.4) and non-consensual  d issemina tion of sexual ly explici t d igiti zed  
depictions (720 I LCS  5/11-23.7).
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2024 Spring Session Recap (cont.)

SB 2934 (Public Act 103-0765)  Consent not a defense to 
Hazing

Provides that i t is not a defense to hazing that the person against whom the hazing was 
directed consented to or acquiesced in the hazing.

2024 Spring Session Recap (cont.)

SB 26 26 (Public Act 10 3-0755 )  Expedited expu ngement petitions for 
diversion program part icipants
                

Allows parti cipants to file expungement petitions up to 61 days in advance of their 
-solving court, pre-plea diversion, or 

post-

Designed to avoid delays  in expungement caused by the mandatory 60 day waiting 
period after a petition for expungement is filed by allowi ng peti ti ons to be filed in cases  
where the participant is not yet eligible but wi ll be eligible 61 days  or less after its filing.

2024 Spring Session Recap (cont.)

SB 32 85 (Public Act 10 3-0968 )  Domestic Violence pos t-conviction 
relief for  negotiated pleas
                

Amends the Gender-Based Violence Resentencing Act to allow post-conviction review 
People 

v. Wells, 2023 IL 127169. 

Makes explicit that relief may include reduced sentences even if a conviction is  not 
vacated.
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2024 Spring Session Recap (cont.)

HB 5 431 (Public Act 10 3-0745 )  Right s of pregnant  incarcerated 
persons

Amend s the  C od e o f Co rrec ti ons and C oun tie s C ode to  p ro hib it re stra int o f preg na nt 
p eop le at all t imes d ur ing  p re gnanc y (instead of o nly dur ing  labo r),  in all co unty ja ils 

(instead of only Coo k Cou nty),  and e xtend s the  restraint ban six-we eks postpartum. 

Limits use of e lec tron ic mo nitor ing  o n p re gna nt peo p le and req uires imme dia te re moval  

of EM de vices du ring  l ab or and  d elivery, or  e arlier  if  me dic ally nec essary.

Re quires co unty ja ils to  p ro vide  sup pl ementa l nu tr ition  to pregnant and po stpa rtum 

p eop le in th eir  cu sto dy an d re quires wr itte n n otice  o f th is and  othe r rights rel ated  to  
p re gna ncy an d de livery to b e po sted  inside of fa cilities.  

Re quires da ta re po rting  o n preg nan cy and labo r in cou nty jai ls.

2024 Spring Session Recap (cont.)

HB 277 (Public Act 103-0789)  
suspension for failure to appear in court

appear in court, and clears  all such suspensions going back five years. 

Instead requires a series of consequences for failing to appear in court. When 
someone fail s to appear, the accused wil l first be sent a notice. I f they again fail  to 
appear, the judge may enter an ex parte judgment that is sent to the Secretary of 
State where it serves as a penalty on their driving record. 

Also grants optional authority for circuit court clerks to notify accused people of their 
court dates v ia text message, phone call, and email remi nders.

Looking Ahead to Veto & Lame Duck sessions

Veto session 

November 12-14; November 19-21

Used to address any bills the governor has vetoed, but 
can also be used to pass other legislation.

Two-thirds supermajority required to pass legislation with 
immediate effective date; other bills require simple 
majority
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Looking Ahead to Veto & Lame Duck sessions

Likely early January; No dates set at this time; usually 
scheduled at end of veto session, or after.

Final opportunity to vote on bills for members who 
lost reelection bids or did not run for reelection.

A simple majority (51%) is required to pass legislation.

Looking Ahead to Veto & Lame Duck sessions

HB 5842  FAIR Act / Statewide Public Defender 
Int ended  to:

Bring  I llinois  into com pli ance w ith America n Ba r As so ciat ion (ABA) 

s tanda rds for defe nder ind epend ence from judici al  a nd po litical  

inte rference.

A llo w for a tw o-ye ar pl anning  p rocess for a  hybri d st ate -plus-count y 

de fender sys tem ba se d on cli ent and  d efend er needs  and i nput.

Mai ntai n s tat e funding  t o county  d efend ers w ithout int errupti on.

Looking Ahead to Veto & Lame Duck sessions

HB 5842  FAIR Act / Statewide Public Defender (cont.)
Crea tes  an Office of the St ate  Publ ic Defend er to: 

Assess, wit h cl ient co mmuniti es and  loca l pub lic  d efend ers, cli ent need s and  

de fense  o ffice staffi ng, reso urc es, and  workload s a round the s tate .

Dis trib ut e sta te funds to county  defe nders a nd sup pl ement thei r w ork w ith 

s tate  p urchasing a nd sta ffing .

Im prove recruit ment, hiring, cont racting, and tra ining  o f publ ic de fenders 

s tate wid e
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Looking Ahead to Veto & Lame Duck sessions

HB 5842  FAIR Act / Statewide Public Defender (cont.)
Crea tes  a Sta te Publi c Defende r C ommissi on to: 

App oint a nd  remove county  defend ers i ndep endent  o f t he judicia ry , in 

al ignme nt with na tiona l st anda rds .

Provide  t ransp arent  o versig ht  o f the Office of the St ate Publ ic Defend er and 

de fense  e xpend itures

STATUS: Int roduce d in Ho use; Proposal  is in d eve lop ment & is ex pect ed to b e 

am ended

Looking Ahead to Veto & Lame Duck sessions

HB 4241  Sexual misconduct by educators & school 
employees
Creates new offense of Abuse by an educator or authority figure. Provi des that a person 
commits the offense i f:

that person is  an educator or authority figure at the school , the student is at l east 18 
years of age but under 23 years of age, the person is at l east 4  years older than the 
student and holds or held within the previous year a posi tion of trust, authority, or 
superv ision in relati on to the student in connection with an educational or 
extracurricular program or activity , and 

the person either: (i) commi ts an act of sexual conduct with the student; or (ii) 
commits an act of sexual penetration with the student. 

Looking Ahead to Veto & Lame Duck sessions

HB 4241  Sexual misconduct by educators & school employees 
(cont.)
The penal ty for an offense involving sexual conduct is a Class A misdemeanor for the first 
offense and a Class 4 felony for a second or subsequent offense, or if there is  more than one 
victim. 

The penal ty for an offense involving sexual penetration is a Class 4 felony for the first offense 
and a Class  3 felony for a second or subsequent offense, or if there is more than one v ictim.

Amends the School Code to provide for the suspension and revocati on of the teaching 
license of a person charged or convicted of the new offense of Abuse by an educator or 
authority figure.

STATUS: Passed the House in Spring
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Looking Ahead to Veto & Lame Duck sessions

HB 5888 / SB 3973  Lost and stolen firearms
Amends the offenses of firearms trafficking, possess ion of a stolen fi rearm, and aggravated 
possession of a stolen firearm to provi de that a person must "know or reasonably should 
know" that the firearm has been stolen (current law requi res actual knowledge). Allows trier 
of fact to presume knowledge that firearm is stolen if the firearm i s lis ted on Ill inois State 

Provides that i f a person loses  a firearm, or if the firearm is  stolen from the person, they must 
report the loss or theft to local law enforcement within 48 (rather than 72) hours after 
obtaining knowledge of the loss  or theft.

Provides that for a second or subsequent offense of failure to report the loss or theft of a 

Card. 

STATUS: Newly introduced legislation

Looking Ahead to Veto & Lame Duck sessions

HB 5891 / SB 3971  Safe storage of firearms
Provides  that a firearm owner shall not store or keep any firearm in any premises 
where they know or reasonably should know a minor without the lawful permiss ion of 

-
made statements or exhib ited behavior that i ndicates to a reasonable person there is  
a likelihood that the person is  at risk of attempting suicide or caus ing physical harm to 

the firearm is secured in a locked container, properly engaged so as to render the 
firearm inaccessible or unusable to any person other than the owner or other la wfully 
authorized user. 

Provides  that a violati on of the Act is subject to civ il monetary penalti es.

STATUS: Newly introduced legisl ation

Looking Ahead to Veto & Lame Duck sessions

HB 4469  Automatic search warrant when court 
grants petition for protective order prohibiting firearms 

Amends  the Protec tive Ord ers Artic le of the Co de of Crimina l Pro cedure  a nd 

the I lli no is  Dome stic Vi olence  Act . 

Provide s that , i f a  peti tio ne r seek s a co urt  order p rohibi ting  t he  re sp ondent  fro m 

po ssess ing fi rearms, t he court sha ll i mmedi ately issue  a  sea rch warra nt di re cting  

seizure of firea rms a t the time a n e x pa rte or fina l orde r o f prote ctio n i s is sued .
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Looking Ahead to Veto & Lame Duck sessions

HB 4469  Automatic search warrant when court grants 

Issuance of search warrant requires that the court fi nd:

(1)  probable cause exists that the respondent possesses firearms; 

(2)  probable cause exists to believe that the respondent poses a danger of causing 
personal injury to the peti tioner or child by possessi ng or receiv ing a firearm; and

(3)  probable cause exists that fi rearms are located at the resi dence, vehicl e, or other 
property of the respondent.

STATUS: Still  in the House

Looking Ahead to Veto & Lame Duck sessions

HB 5271  Voluntary intoxication is not a defense
Provide s that  e vi dence o f a  defe nd ant' s volunta ry into xica tion is  not 
ad missi ble  fo r t he purpo se of neg ati ng the defe ndant 's ment al s tat e, no r shall  

any  such arg ument to the  t ri er of fac t be pe rmitte d. 

Provide s that  e vi dence o f a  defe nd ant' s volunta ry into xica tion is  ad missib le 

for any  other rel eva nt purpo se. 

Provide s that  i f evidence  o f the defe ndant 's int oxica tio n, ei ther vo luntary  or 

involunta ry, is  adm itted , t he trier of fa ct sha ll b e inst ruc ted tha t vo luntary  
into xica tion i s not a d efense to the crim e charge d.

STATUS: Pa ssed  t he  H ouse in Spring

Looking Ahead to Veto & Lame Duck sessions

HB 4567  Expands Disorderly Conduct to include 
threats against libraries

Provide s that  a  person commits d iso rderl y cond uct when the p erso n 

know ingly tra nsmit s or ca uses  to be tra nsmi tted  in any ma nner a threa t of 

de struct ion of a l ibra ry bui ldi ng or lib rary  p rop erty, or a thre at of v iol ence, 

de ath, or bo dil y harm. 

Provide s that  t he prog ram of Sta te gra nts a dmini ste red by  the Sta te Lib raria n 

sha ll i nclude  g rants  to imp rove  or enhance security  of a li bra ry. 

STATUS: Pa ssed  t he  H ouse in Spring
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Looking Ahead to Veto & Lame Duck sessions

HB 5070  
Release

Provides  greater clarity and guidance as  to the ri ghts, remedies, and processes for 
chi ldren regarding both speedy trial and detention rights.

chi ldren are not left incarcerated pretrial by an overwhelmed caretaker or state 
agency.

Preserves extensions of time for lab report delays not caused by either party.

Prohibit extended detention caused by the prosecuti on, which has  the burden of 
time.

STATUS: Passed the House in Spring; Expected to be amended

Looking Ahead to Veto & Lame Duck sessions

SB 378  Disclosure of Child Abuse Pediatricians
Requires medical providers  who hol d contractual agreements wi th DCFS, and other 
enti ties accredited by statute to conduct abuse investigations, to identi fy  themselves  

as forensic investigators and not as members of the child's treatment team.

All ows  families to seek second op inions from independent medical experts and 

requires DCFS to consider those opini ons.

Requires DCFS to report data and demographic statistics on outcomes of allegations 
stemming from the opinions of s tate-contracted providers and thei r teams to ensure 

accountability and accuracy i n investigations.

STATUS: Passed the Senate

Looking Ahead to Veto & Lame Duck sessions

Waiver of Financial Assessments in Traffic Cases 
(Cook County)

Maintai ns  an exi sting provis ion tha t allows  traffic assessme nt s to b e wa ive d in 

a ma nner sim ila r t o crimina l ca ses  in Cook  C ounty . 

The amend ment wo uld remo ve some co nf us ing  langua ge tha t has  b een 

inte rprete d by  some  t o be a  sunset  d ate  o n t he waive r p rogra m.

STATUS: Leg isl ati on not yet  i ntrod uc ed



10/30/2024

10

Looking Ahead to Veto & Lame Duck sessions

Waiver of Financial Assessments in Traffic Cases 
(Cook County)

Maintai ns  an exi sting provis ion tha t allows  traffic assessme nt s to b e wa ive d in 

a ma nner sim ila r t o crimina l ca ses  in Cook  C ounty . 

The amend ment wo uld remo ve some co nf us ing  langua ge tha t has  b een 

inte rprete d by  some  t o be a  sunset  d ate  o n t he waive r p rogra m.

STATUS: Leg isl ati on not yet  i ntrod uc ed

Looking Ahead to 2025 Spring Session

New legislators will be sworn in

All pending 103rd GA bills are dead; Brand new bills will be 
filed

be refiled

What is possible will depend in part on election results

Looking Ahead to 2025 Spring Session

Ending Automatic Transfer of Young People (103rd GA 
version: HB 4726) 

to Reunify Families (103rd GA versions: SB 3183 / HB 5036)

Allow Judicial Discretion in Imposition of Automatic Firearm 
Sentencing Enhancements (103rd GA version: HB 5037)
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Looking Ahead to 2025 Spring Session

Equal Access to Post-Conviction Rel ief (103 rd GA version: SB 3629) 

Civ il Asset Forfeiture Data Collection (103 rd GA version: HB 30 38)

rd GA version: HB 52 19)

Defend against  sentencing enhancements & attempts to r oll b ack 
the Pretrial Fairness Act

Benjamin Ruddell
Director of  Criminal Justice P olicy

American Civil  Liberties Union of Ill inois

bruddell@aclu-il.org

Acknowledgments to the Law Office of the Cook County Public Defender who contributed 
signi ficant research to this presentation.

Questions?


