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SOCIAL MEDIA



KNOW YOUR SOCIAL MEDIA

Does it save! Snapchat IS FOREVER...despite what they say.

Is there a messenger app within the social media app? Facebook messenger,
Instagram DMs, Twitter DMs, etc.

Who posted it? Did your client post it or was it posted to your client’s wall?
s it user to user?
How does the app link back to your client? Email, address, phone number-...

Find you a [insert here social media app] user...they can answer these
questions.



INITIAL QUESTIONS TO ASK




FOUNDATION ISSUES

= ||l.R. Evid. 803(6) — Records of
Regularly Conducted Activity

= “Kept in the course of a regularly conducted
business activity...shown by the testimony

i ir ‘ of the custodian or other qualified witness,
L " Sl or by certification (see next slide) UNLESS
n{ iLMFP i the opposing party show that the source of
kt i information or the method or circumstances
of preparation indicate lack of
b trustworthiness.”




FOUNDATION ISSUES

| 1|I T = lll.R. Evid. 902 — Self-

I : _|1 ! I i L :; |  authentication

| - = 902(11) — Certified Records of
!1 e Regularly Conducted Activity. A

s witness “may”’ be called to testify, but

it is not a requirement if the proper
certification is present.
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RELEVANCE

= |||. R. Evid. 40| — Definition of
“Relevant Evidence”

= “[E]vidence having any tendency to

L E ' | make the existence of any fact that is
L of consequence to the determination
T Lo LT e 9
-- gt e of the action more probable or less
probable than it would be without
the evidence.”




FOUNDATION ISSUES

I o0 I_:fi e :; | m What to Do?

= Motion in limine

N = Object




SAMPLE MOTION IN LIMINE

STATE OF ILLINGIS 1
185
COUNTY OF COOK I

IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT - CRIMINAL DIVISION

PEOQFLE OF THE STATE OF ILLINCIS

MOTION LV LIMINE — S0CTAL MEDLA

MNowr comes the Defendant _ by hus attorney, Sharone Mitchell Tr.
Puldic Defender of Cook County. through Rocio Armendariz and Celeste Addvinan, Assistant
Public Defanders, and moves this Honorable Court to prevent the State and/or any of iis
witnesses from mentoning, suggesting, and'or testifying as 10_ ather pending

Litigation. The Defendant requests the Court to order as follows:

L OnoCketober 13, 2021 _ was shot at apprecumately 4832 W Crystal

Ave, Chicago, Dlnms and subsequently died.
2 _ 15 charged with tarelve counts of First Diegree Murder of Mr. Jarmiaan and
fwo counts of Attemnpt First Degree Murder.
_ was arrested on December 13, 2021 at 404 I Geneva Ave. Bellwood,
Thmes.

fay

4 The State temiered extraciions fom six Faeebook (social mpedim) socounts.
Lilfoe Bossedup, Poppy Marquust, Mochas Capalot, Mocha Capalot, Mocha Dondada
98, Mocha [man 15.

5. The defense believes that none of these extraciions and the contents are relevant to the
tasnes in thes case of the tral. See Peopde v fxabbe 239 [L2d 2007 289 (11 1010)
(holding that “velevanecs is a threshold requirement that nmst be mat by every item of
svidenice "}, see abuo 1 R 1vad 401 defining relevames evudence as “evadence having
any tendsney to make the sxestence of any fact that 13 of consequence to the
deterrmmation of the action more probable or Fess probabbe o i wold be withowt the
evidenre

& A slowmg of relevimee alone does not make the mebion of thess matlers sdnnsslile
Thas court monst waigh the probative valoe of mentioning thess mattars, azamnse ther
potential prepsdis] mepect TR, Evid. 203

T Thesocial media extractions have no lok to the shooting |lf_ The probative
value of menticaing them is ounveighed by the prejudicial impact, and therefore shounld
ot b adontied

B Courts must be cantions of inflammatory and comnlative evidence that may
muperanssibly sway @ Juey. Adootng prejudicsal evidence nisks thid the case be decaded

ons 2 imgroper basis

WHERFFORE, Defrubant tegquests teat this Honosable Court fo gt the following rehesf

A, Order e Siate to ool wimducse or mention (e secipl mediz acconnts aod the extrachons
Mirengh any testirmmy,

B. Torchnmn from menbomng, commentimg, or mnkng any refercncs whatsoowver, cather
chreotly or mdrectly or rouwgh o waness, (o the social medin aceouwds,

0 To further order sand persons nod 1o make any ceferencs (o the faet at this motion has
been filed ad its resull; and

T Graml all other rediel wlnch s just and proger w the preopses



use of an fﬂi'«'.'-!n'.!-'ﬂfﬂi‘."&'ﬂn’l’ I Cresiinvg expression will ot be vsed to mitrodse sleTeniypes

STATE OF [LLINOIS k]
YRS
COUNTY OF COOK

or activels as sgsanst the delendant, ner ws character or propensity evidencs, aud (o
recomize that the use of rap Ivrics_ | is not 3 sufficient justification 1o overcoms

substanitinl evadence that the miroduchon of rap lynes crestes & substantial sk of wofar

10 T Shineer, (e Stals erred moacdemitmg ragp yoes wntlen by defeandond b demmonstmats

PfE"_l’iilj!l-"l‘ " Aszemb, B. I780 at §1fb'J lﬂ?J?PFiﬂ'SfS added) detendant™s modrve and anternd beonase flere was oo asserfion mnde that the verses were

L5 N o wot write the byrics to “Toue ™ Attnbuting the meaning of the words in revealing ol a speerfoe Gelal conmechiom bng defadmt to Qe underbying meidend L

I THE CTRCTIT COURT OF COOE COUNTY . v . i i " s a i
COLNTY DEPARTMENT  CRIMINAL DIVISION the seng o~ 15, [ clic not write the lyrics to “Toxic™, Attributing the meaning of the words in

of #lea ¢

In Mimnmifield, both facts were made more probable by the contention that defenc  the song to [Nl vill cause undue prejudice that outweighs any probative value

himself had written the song because the words could reflect the defendant’s mi
only if he had written them himself. Jd. Therefore. the song’s relevance depende
defendant being the writer. In the present case. [ cid not write “Tox

song 1s not || o1 words: therefore. the song 1s not relevant.

of the song.
16. A showing of relevance alone does not make the mention of these matters admissible.
This court must weigh the probative value of mentioning these matters against their

potential prejudicial impact. Ill. R. Evid. 403.

witnesses Fam metioning. supgesting, andiar kestEvmg 05 e @ video that was posted o 17. The video has no link to the shooting 01‘_. The probative value of mentioning

Deefendant’s Facchook on Cednber 13 2021 at .-'-:‘.-.Epnl The Defendant remues the Conrt to

onder az follows:

1. OmQewober 13, 20621, 1
Avve, Chizago, Winois and

2. I i claczed w
b comais of Adteogd Fud

3. On December 13, 2021
My

The State (e a Mol i

i

svidence 3 vides where i

=

Pl 7 75 the prmfessiomal

W Baril=ll rel=psed the al

dobuted at number one on the TS Biliboard 200 “TPole G Charn History (5ifbeard 20007
Bitlieard, ballboard com/arest!palo-g/chor-historytlp! (last vissbed Dec. 19, 2023 Tn
that same year, Mr. Bartlert was in Farbos 30 Under 30 “Forbes Profile: Polo G

unparmassibly sway a jury

be unduly prejudiced and o them is outweighed by the prejudicial impact and should not be admitted.
12. The l}fl“i{: s are hearsav and do not meet an 18- Additionally. the State would be unable to lay the foundation of not only the video bur

: - - : specifically when the video was made, which could predare the imncident.
opposing pﬂlT}" 1s not excluded from evidewce 11 1 1a Gurcicu AZaLISL all VPPUSLILE PaLly

sed to show if 8 defepdant has sogaged in
. g o - s ’ R Lo caised the affmative defense of
and was made by a party in an individual or representative capacity. Ill. R. Evid. ke D i v B
L@ 50,
801(d)(2). The lyrics were not a statement made by |l 00! 2 representative on molid ijtious ol (e o8 o 3 s 1 il
50 law restricture the wee of sap yrics in frial. See
g {CAL 2022%, In Sec. 1(a), the California
& vesearch that bas shown thess 15 a sipufieant nek

his behalf. The lyrics do not meet the hearsay exception.

eusirs it arelevant and inflanmiatory conrent 15 108 nesdlessly presentad to tie jury of unfair prejudics when rag lynes are wtreduced o evidence.” J, This law is codified

T w Califomen’™s cvadanee ende. ol Bvd, Code 8 3582 The Califorms legslabare further

remsomed il ey mlecdesl 7 '|:|u'|:-l.-1|i:- w frmmework Ty whiach conrts cne ensuse fal the



TEXT MESSAGES

= What are they? DMs, SMS, FB Messenger, Snapchat text, etc.

= What does it say? Content matters for relevance.

®* Who has access to the accounts? Shared family plan? Shared
phone/device!

= How can they be used? Is it hearsay!?



THE FUTURE

= ALl
" Was it this A.l. generated? Your client might have an idea if it was altered or not.
= Ghost Accounts/Fake Accounts

= Sometimes they are made to mimic a real account, like all the Paul Hollywood
accounts that are not Paul Hollywood. #GBBO

= At some point,a Motion to Produce metadata might be necessary

= Metadata for social media post would include the information about the author of

the post, the message type, post date and time, versions, links (un-shortened),
location, likes, and comments.



THANK YOU,
BEYONCE!




