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Introduction

India’s climate adaptation policies have yet to fully integrate disability-inclusive
resilience, particularly in two critical areas: service animal access in disaster
shelters and accessible evacuation infrastructure. While designated shelters exist,
unavailable public transport and blocked evacuation routes make them functionally
inaccessible to persons with disabilities (PwDs). Furthermore, the absence of clear
liability provisions for service animals results in arbitrary restrictions, forcing PwDs
to choose between mobility and safety. In contrast, New Zealand has begun codifying
disability access into its climate adaptation framework. This study examines
India’s policy gaps and proposes a structured legal pathway for inclusive climate
resilience.

Objectives
To analyze India’s legal gaps in disability-inclusive climate resilience.

To assess New Zealand’s evolving legal approach to service animal inclusion and
disaster accessibility.

To propose a legally enforceable framework for India that integrates disability rights
into environmental law.

Methodology
This study employs a comparative legal analysis, drawing from:
o Legislative frameworks (India’s Disaster Management Act, Rights of Persons

with Disabilities Act, and New Zealand’s Climate Adaptation Act).
o Empirical disaster studies (Cyclone Fani 2019, Christchurch Earthquake

2010).
o Case law and policy assessments to evaluate accessibility enforcement
mechanisms.
Findings

Service Animal Protection Requires Legal Codification —

o India’s laws lack a definitive classification of service animals, leading to
inconsistent shelter access and no state-backed veterinary care.

e Solution: Introduce a dual-tier liability model, where medically verified
service animals receive full legal recognition, ensuring shelter access and
state-supported care, while non-essential animals can be temporarily placed
under state custody with guaranteed rehabilitation options.




Disaster Shelters Must Be Logistically Accessible, Not Just Theoretically
Available —

e« Evacuation routes remain blocked due to non-adaptive public transport,
effectively nullifying the existence of shelters.

e Solution: A Priority Climate Evacuation Network (PCEN), which mandates
disability-adaptive transport corridors, ensuring PwDs have pre-
designated, accessible routes linked directly to climate shelters—
integrating emergency mobility planning into urban infrastructure.

Aligning Disability and Environmental Governance —

e Existing agencies work in silos, leading to reactive responses instead of
structured planning.

e Solution: Establish a Climate Disability Resilience Unit (CDRU) under the
Ministry of Environment, ensuring direct coordination between disaster
management, transport, and disability rights bodies, creating a proactive,
enforceable framework for inclusive resilience.

Significance of the work for policy and practice

This study reinforces the legal integration of disability-inclusive climate resilience into
national policies, aligning with global environmental and human rights mandates. The
proposed Priority Climate Evacuation Network (PCEN) and Climate Disability
Resilience Unit (CDRU) offer replicable models for international frameworks.

Alignment with Key Frameworks:

o UNEP-WASP: Contributes evidence-based legal frameworks for disability-
inclusive evacuation.

e IUCN: Bridges biodiversity conservation and disability rights through a dual-tier
liability model for service animals.

e UNESCO: Supports inclusive urban planning for climate resilience.

e UNEP: Aligns with GEO-6’s call for integrating human rights into environmental
policy via the CDRU.

Broader Implications:

These legal interventions provide scalable models for Global South nations, ensuring
the differently-abled are recognized as key stakeholders in climate governance. This
study advocates for a paradigm shift in global policy, emphasizing equity, justice, and
inclusion.
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Literature review

Disability Inclusion in Climate Change and Disaster Risk Governance

Introduction

Disasters, both natural and human-induced, exacerbate existing social inequities,
disproportionately affecting vulnerable populations. Among these, persons with disabilities
consistently face marginalization in disaster preparedness, mitigation, and response strategies
(Priestley, 2019; Kelman et al., 2021). Despite the growing recognition of climate change as a
critical risk factor globally, disability inclusion often remains peripheral in policy frameworks.
Internationally, scholars have noted that references to disability in disaster risk reduction policies
tend to be tokenistic — accessibility is treated as an afterthought rather than a fundamental
requirement (Twigg & Kett, 2018; Villeneuve et al., 2020). This literature review examines the
intersection of disability studies, socio-legal frameworks, and disaster governance, with a focus
on India. It identifies the persistent gaps in legal and policy provisions, explores comparative
international practices, and situates these insights within socio-legal theory to argue for
enforceable inclusion as a matter of rights and justice.

Theoretical Foundations: Disability, Justice, and Rights

Disability scholarship has evolved significantly over the past three decades, moving from
medicalized models of impairment to rights-based frameworks emphasizing social justice
(Shakespeare, 2013; Oliver & Barnes, 2012). The medical model views disability as an
individual deficiency requiring correction, while social and rights-based approaches recognize
societal barriers as the primary source of disadvantage (Fraser, 1997; Nussbaum, 2006).
According to Nussbaum (2006), justice entails ensuring that all individuals have the substantive
capabilities necessary to lead dignified lives, a principle directly relevant to disaster preparedness
and climate adaptation.

Sen’s (1999) conceptualization of development as freedom further underscores that vulnerability
in disasters is not merely physical but socio-political: the inability to access resources,
information, or support systems amplifies risk. Martha Fineman (2011) expands this by
highlighting the “vulnerable subject,” arguing that state policies should anticipate structural



vulnerabilities rather than reacting post-crisis. In this context, disability cannot be framed as a
“special need” but as a matter of social justice, requiring proactive legal and administrative
safeguards.

Disability studies, therefore, provide both normative and analytical frameworks for assessing the
inclusion of persons with disabilities in climate adaptation strategies. They argue that exclusion
is not incidental but systemic, shaped by historical, institutional, and cultural factors (Barnes &
Mercer, 2010; Degener, 2019). This theoretical lens is critical for evaluating India’s existing
policy architecture and its alignment with human rights obligations.

Disability, Climate Change, and Disaster Risk

Empirical research consistently demonstrates that persons with disabilities face heightened
exposure to disaster risks due to infrastructural, social, and informational barriers (Priestley,
2019; Kelman et al., 2021). Twigg and Kett (2018) argue that vulnerability is intersectional:
factors such as gender, socio-economic status, and disability interact to shape the impact of
climate events. For example, persons with mobility impairments may be unable to access
evacuation shelters, while those with sensory impairments may not receive critical alerts.
Villeneuve et al. (2020) stress that disaster policies must be disability-inclusive by design, not
retrofitted after the fact.

Internationally, the Sendai Framework for Disaster Risk Reduction (2015-2030) represents a
significant step toward recognizing disability in disaster governance. Stough and Kang (2015)
note, however, that operationalizing inclusion remains challenging: member states often lack
mechanisms to monitor compliance, and resources are unevenly allocated. This demonstrates
that legal recognition of rights must be accompanied by enforcement, institutional accountability,
and community participation to translate into meaningful protection.

Indian Policy and Legal Frameworks

The Rights of Persons with Disabilities Act, 2016

The Rights of Persons with Disabilities Act (RPWD Act, 2016) was a landmark in codifying the
rights of persons with disabilities in India, emphasizing equality, accessibility, and non-
discrimination. Ramaswamy (2022) critiques the Act for its aspirational nature: while it
establishes principles of equality, the enforcement mechanisms are weak, and administrative
discretion often undermines implementation. The Act recognizes the right to inclusive education,
public transport, and access to public spaces, but does not explicitly address emergency
preparedness or disaster risk reduction.

The Disaster Management Act, 2005

India’s Disaster Management Act (DMA, 2005) provides the legal foundation for national and
state-level disaster response, including the National Disaster Management Authority (NDMA).
Chopra (2020) notes that while the DMA mandates planning for vulnerable populations, it lacks



specific provisions for persons with disabilities. Shelters, transport systems, and communication
networks often remain physically and legally inaccessible during disasters, reflecting a
disconnect between equality-oriented legislation and emergency management (Sharma, 2020).

Fragmentation and Policy Silos

The separation of rights-based and disaster management laws has practical implications. The
RPWD Act envisions access and equality in principle, while the DMA focuses on emergency
management without disability-specific safeguards. This fragmentation results in exclusionary
outcomes: disaster shelters are frequently inaccessible, evacuation plans neglect persons with
disabilities, and communication strategies fail to account for sensory or cognitive impairments
(Ramaswamy, 2022; Chopra, 2020). Scholars argue that such siloed governance perpetuates
systemic neglect, emphasizing the need for integrated socio-legal reforms (Miles & Singal,
2010).

Comparative International Practices

Countries like New Zealand and Japan offer instructive examples of structural inclusion in
disaster management. New Zealand’s Climate Adaptation Act mandates accessibility audits for
emergency infrastructure, while local councils are required to monitor compliance continuously.
Kelman et al. (2021) highlight that these measures succeed because inclusion is legally codified,
monitored, and resourced, rather than left to administrative discretion.

In Japan, inclusive disaster preparedness incorporates both physical accessibility and community
engagement, ensuring that persons with disabilities participate in risk assessment, evacuation
planning, and training exercises. This approach exemplifies a “rights-based operationalization”
of disaster policy, where legal recognition is reinforced by concrete administrative practices
(Priestley, 2019).

These comparative cases demonstrate that disability inclusion is feasible and effective when it is
systematically embedded in legal and policy frameworks, rather than treated as optional or
supplementary.

Socio-Legal Insights and Human Rights Frameworks

Socio-legal scholarship provides analytical tools to evaluate gaps in policy implementation and
legal enforcement. McCann (1994) illustrates that legal mobilization can advance equity by
translating rights into actionable remedies, while Degener (2019) emphasizes the human rights
model of disability, which frames exclusion as a rights violation rather than a service gap.
Fineman (2011) and Fraser (1997) reinforce that systemic vulnerabilities require proactive
governance rather than reactive relief, aligning closely with the principles of climate justice.

Parnell and Wapner (2020) argue that climate justice and human rights are intertwined: exclusion
from disaster planning constitutes both a failure of governance and a violation of international
human rights obligations. Barnes and Mercer (2010) further demonstrate that social attitudes,
institutional practices, and legal frameworks jointly shape lived experiences of disability,



underlining the importance of multi-layered reforms that integrate law, policy, and community
engagement.

Gaps in Indian Context and Areas for Reform

Existing Indian scholarship acknowledges the moral and ethical urgency of inclusion but often
stops short of offering enforceable solutions (Chopra, 2020; Ramaswamy, 2022). Critical gaps
include:

1. Legal Codification: Disaster laws do not mandate accessibility audits or disability-
inclusive planning.

2. Monitoring and Accountability: There is no centralized system to track compliance
with inclusion norms.

3. Capacity Building: Emergency responders are insufficiently trained in disability-
sensitive practices.

4. Intersectional Vulnerability: Policies often ignore the intersection of disability with
gender, caste, and socio-economic status (Twigg & Kett, 2018).

5. Community Engagement: Persons with disabilities are rarely included in disaster
planning processes.

These gaps illustrate that inclusion remains peripheral and reactive. Addressing them requires
socio-legal interventions that integrate the RPWD Act and DMA into a coherent framework,
backed by enforceable accountability mechanisms and participatory governance.

Building on international examples and socio-legal theory, the literature converges on several
key principles:

e Legal Integration: Rights-based disability law must be operationalized within disaster
management statutes (Ramaswamy, 2022).

e Monitoring and Enforcement: Administrative discretion should be minimized; audits
and compliance reporting are essential (Kelman et al., 2021).

o Participatory Planning: Persons with disabilities must be involved in risk assessments
and policy design (Villeneuve et al., 2020).

o Intersectional Sensitivity: Disaster policies should address multiple axes of
vulnerability, including gender, age, and socio-economic status (Twigg & Kett, 2018).

e Capacity Building: Training programs for responders, planners, and community leaders
should include disability inclusion principles (Priestley, 2019).

Analysis

Part 1: Law as a Tool of Social Power and Inequality

Law is often framed as a neutral mechanism for regulating society, ensuring justice, and
protecting rights. However, critical sociology of law challenges this assumption, arguing that law
is deeply embedded within social power structures and frequently functions to reproduce



inequality rather than dismantle it (Bourdieu, 1987; Chambliss, 1975; Ewick & Silbey, 1998). In
the Indian context, the legal frameworks governing disability and disaster management—
primarily the Rights of Persons with Disabilities Act, 2016 (RPWD Act) and the Disaster
Management Act, 2005 (DMA)—offer a compelling case for examining how law both empowers
and marginalizes. While the RPWD Act enshrines equality and accessibility as formal rights, and
the DMA establishes mechanisms for disaster preparedness and response, the intersection of
disability, socio-economic status, caste, gender, and institutional practice reveals persistent
inequities.

This section examines the ways in which law can act as a tool of social power, both reproducing
existing hierarchies and potentially challenging them. Drawing from critical sociology of law
scholarship, disability studies, and comparative international practice, it interrogates the Indian
legal landscape, highlighting the gap between legal formality and lived experience.

Law, Power, and Inequality

Critical sociology of law posits that law is not merely a neutral system of rules but a social
practice deeply intertwined with power. Pierre Bourdieu (1987) conceptualizes law as a form of
symbolic power, where legal discourse legitimizes social hierarchies by framing inequality as
natural or necessary. Chambliss (1975) similarly argues that legal institutions reflect and
reinforce dominant interests, often maintaining the status quo under the guise of impartiality.
Ewick and Silbey (1998) extend this perspective, emphasizing the dual nature of law: while it
can be a tool of domination, it is also a site where subordinate groups negotiate, resist, and
reinterpret its meaning.

Within this framework, disability is not merely an individual condition but a socially constructed
category that intersects with systemic hierarchies. Social power operates through multiple
channels—Ilaws, institutions, bureaucracies, and cultural norms—to determine whose needs are
prioritized in disaster governance and whose voices are marginalized. By treating accessibility as
a “special need” rather than a matter of justice, legal frameworks often reinforce existing
inequities.

Disability, Hierarchy, and Exclusion in Indian Disaster Law
.1 Legal Form and Social Reality

The RPWD Act (2016) represents a progressive commitment to disability rights, affirming
equality, accessibility, and non-discrimination. It promises formal legal protection across
education, employment, transport, and public spaces. However, as Ramaswamy (2022) notes, the
Act’s implementation is limited by weak enforcement mechanisms, administrative discretion,
and insufficient alignment with disaster governance frameworks.

The DMA (2005), by contrast, establishes comprehensive structures for disaster management at
national and state levels, including the National Disaster Management Authority (NDMA) and
State Disaster Management Authorities. While the Act acknowledges vulnerable populations, it
lacks explicit provisions for disability inclusion, resulting in shelters, transport systems, and



communication channels that remain physically and legally inaccessible during disasters
(Chopra, 2020; Sharma, 2020).

This disconnect illustrates Bourdieu’s assertion that law can reproduce social hierarchies: formal
legal protections exist on paper, yet systemic barriers—bureaucratic discretion, infrastructural
neglect, and social prejudice—Ilimit their realization. Disability, particularly when intersecting
with caste, gender, and economic disadvantage, becomes a marker of marginalization in disaster
contexts.

.2 Intersectional Vulnerabilities

Critical sociologists emphasize that inequality is multidimensional. Persons with disabilities in
India often experience compounded disadvantage. Women with disabilities face heightened risks
in evacuation and shelter settings, where gendered norms and privacy concerns intersect with
accessibility deficits. Similarly, individuals from lower socio-economic strata or historically
marginalized castes may lack resources, social networks, and political influence to advocate for
inclusion (Twigg & Kett, 2018; Priestley, 2019).

For example, during floods in low-income regions, shelters may be physically inaccessible, relief
distribution may require literacy or mobility, and warning systems may fail to accommodate
sensory impairments. These layered vulnerabilities demonstrate how law’s failure to account for
intersectionality perpetuates systemic inequality, even when formal rights exist.

Law as Reproduction: Mechanisms and Practices
.1 Bureaucratic Discretion and Institutional Inertia

Legal frameworks often rely on administrative agencies for enforcement, introducing discretion
that can reproduce inequalities. NDMA guidelines and state-level disaster plans may mention
persons with disabilities but do not mandate specific procedures, audits, or penalties for non-
compliance. Chopra (2020) observes that bureaucrats often prioritize general efficiency over
inclusive planning, effectively marginalizing disabled populations.

This aligns with Chambliss’s (1975) analysis of law as a reflection of dominant interests:
administrative norms and institutional priorities frequently reflect the perspectives of the
majority, reproducing the social and political power of those already advantaged. Disability
inclusion is therefore contingent on discretionary attention rather than institutional obligation.

.2 Accessibility as a Tokenistic Measure

Even when disability is recognized in policy, inclusion is frequently superficial. Accessibility
audits, training programs for emergency responders, and participatory planning processes are
often absent or poorly implemented. As Twigg and Kett (2018) argue, tokenistic inclusion
reinforces the perception of disability as a “special need” rather than a structural concern,
legitimizing inequality while appearing compliant with international standards.



Comparative Insights: Inclusion as Legal Obligation

International experiences provide instructive contrasts. New Zealand’s Climate Adaptation Act
requires local councils to conduct accessibility audits for emergency infrastructure, enforce
compliance, and integrate disabled persons in planning processes (Kelman et al., 2021). Japan
incorporates community engagement, inclusive drills, and accessible information dissemination
in disaster preparedness (Priestley, 2019).

These examples illustrate that law can function as a transformative tool when inclusion is
codified, monitored, and resourced. In these contexts, law is not merely symbolic; it actively
shapes institutional priorities, social practices, and resource allocation, mitigating structural
inequities.

By comparison, Indian law demonstrates that without institutional accountability, legal rights
remain formal rather than substantive, reproducing existing hierarchies rather than challenging
them.

Resistance and Potential for Change

Ewick and Silbey (1998) emphasize that subordinate groups can resist and reinterpret law.
Disability activists, civil society organizations, and grassroots networks in India have mobilized
to advocate for accessible shelters, inclusive warning systems, and participatory disaster
planning. These movements highlight law’s dual character: while it can reproduce inequality, it
can also serve as a site of contestation and negotiation.

For instance, petitions filed under the RPWD Act demanding accessible disaster shelters,
combined with media advocacy, have pressured local authorities to retrofit public facilities in
certain districts. Such efforts exemplify the capacity of law, even imperfect law, to mediate
social power when leveraged strategically by marginalized groups.

Critical Implications
A critical sociology of law perspective underscores several key insights:

1. Formal rights do not guarantee substantive inclusion: The existence of the RPWD Act
and DMA does not automatically translate into accessibility in disaster contexts. Law
reproduces hierarchies when enforcement is discretionary, institutions are unaccountable,
and social power is concentrated.

2. Intersectionality is central: Legal frameworks must recognize how disability intersects
with gender, caste, class, and geography to produce layered vulnerability. Ignoring
intersectionality reproduces systemic disadvantage.

3. Comparative lessons highlight enforceable inclusion: New Zealand and Japan
demonstrate that codifying accessibility, monitoring compliance, and integrating disabled
persons in planning converts law from a symbolic instrument into a tool of
empowerment.



4. Law is both constraint and opportunity: While Indian law currently reproduces social
hierarchies, activism and socio-legal mobilization reveal its potential to challenge power,
catalyse institutional change, and promote inclusive disaster governance.

Law, Rights, and Access: The Gap Between Formal Equality and Substantive Justice

Formal legal equality is often celebrated as the hallmark of a just society. Constitutions, statutes,
and international treaties promise nondiscrimination, accessibility, and protection for
marginalized groups. However, critical socio-legal scholarship consistently demonstrates that
formal equality—Ilaw on paper—does not automatically translate into substantive justice, or the
lived realization of rights (Fraser, 2008; Nussbaum, 2006; Sen, 1999).

In the context of disability and disaster governance in India, this gap is particularly pronounced.
The Rights of Persons with Disabilities Act, 2016 (RPWD Act) codifies comprehensive rights
for persons with disabilities, while the Disaster Management Act, 2005 (DMA) provides
structures for disaster preparedness, mitigation, and response. Yet, shelters, transport,
communication networks, and emergency planning frequently fail to accommodate persons with
disabilities (Chopra, 2020; Ramaswamy, 2022).

This section examines the gap between formal legal recognition and substantive justice, drawing
on critical sociology of law, capabilities theory, and disability rights scholarship. It explores why
legal provisions often fail to protect those most vulnerable in disasters, analyzes the
consequences of this gap, and considers international practices and socio-legal mechanisms that
can enhance meaningful inclusion.

Formal Equality vs. Substantive Justice

.1 Formal vs. Substantive Equality

Formal equality assumes that all individuals are subject to the same rules and protections under
law. It emphasizes uniformity, neutrality, and procedural fairness (Fraser, 2008). In practice,
however, formal equality often neglects structural inequalities: individuals with differing needs,
capacities, or social positions may not have equal access to resources, opportunities, or
protection.

Substantive equality, by contrast, focuses on outcomes, seeking to address structural barriers and
ensure that all individuals can meaningfully enjoy their rights (Nussbaum, 2006; Sen, 1999). In
disability contexts, substantive justice requires legal, institutional, and infrastructural measures
that accommodate diverse impairments and social circumstances, rather than treating persons
with disabilities as a homogeneous group with “special needs.”

.2 Capabilities and Vulnerability



Sen’s (1999) capabilities approach provides a practical lens for assessing substantive justice. It
emphasizes that true equality involves ensuring that individuals have the real freedoms—
capabilities—to achieve valued functionings. For persons with disabilities in disaster contexts,
capabilities include mobility, communication, access to information, safe shelter, and social
support. Legal provisions that fail to guarantee these functionings, even if they promise formal
equality, fall short of substantive justice.

Fineman’s (2011) “vulnerable subject” concept complements this by highlighting that all
individuals are socially situated in a context of differential vulnerability. The state’s role is to
anticipate structural risks and provide protective frameworks. Disability inclusion in disaster
management exemplifies this principle: formal rights are insufficient unless supported by
proactive, adaptive policies, institutional accountability, and accessible infrastructure.

Disability Inclusion in Indian Disaster Governance: Law vs. Lived Reality

.1 Rights on Paper: RPWD Act and DMA

The RPWD Act (2016) guarantees equality, accessibility, and non-discrimination across public
spaces, transport, and services. Section 44 emphasizes inclusive disaster management, mandating
that authorities consider the needs of persons with disabilities. The DMA (2005) establishes
NDMA, state authorities, and disaster response mechanisms with provisions for vulnerable
groups.

In principle, these laws offer a strong foundation for inclusion. Chopra (2020) notes that the
RPWD Act provides explicit recognition of disability rights, and the DMA outlines a structured
institutional response. However, the implementation gap is stark: shelters often lack ramps,
accessible toilets, or signage; early warning systems are rarely designed for sensory impairments;
and evacuation plans seldom account for mobility limitations (Ramaswamy, 2022; Sharma,
2020).

.2 Lived Exclusion and Vulnerability

Qualitative studies and disaster reports indicate that persons with disabilities face
disproportionate risk during floods, cyclones, and earthquakes in India. Priestsley (2019)
highlights cases where blind or mobility-impaired individuals were unable to access evacuation
shelters, despite legal guarantees. Women with disabilities report harassment and inadequate
privacy in temporary shelters, illustrating the intersection of gender and disability vulnerability.

This gap between legal formality and substantive experience demonstrates that formal equality,
without enforcement and institutional adaptation, is insufficient. Legal recognition alone does
not mitigate the social, economic, and infrastructural barriers that shape lived vulnerability.

Mechanisms of the Formal-Substantive Gap

.1 Policy Fragmentation



The RPWD Act and DMA operate in separate legal and administrative silos. While the RPWD
Act articulates rights, it provides limited guidance on operationalizing them in disaster contexts.
The DMA prioritizes emergency response but lacks specific disability-focused protocols. This
structural fragmentation prevents coordinated planning, leaving implementation contingent on
local discretion.

.2 Bureaucratic and Institutional Constraints

Administrative agencies play a central role in translating legal provisions into practice. NDMA
guidelines, while acknowledging vulnerable populations, do not enforce accountability

mechanisms or monitoring systems for accessibility. Bureaucratic discretion allows differential
prioritization, often marginalizing persons with disabilities (Chopra, 2020; Ramaswamy, 2022).

The reliance on local authorities and NGOs for implementation further amplifies inequalities, as
resource constraints, technical capacity, and awareness levels vary widely. Legal rights exist but
are practically inaccessible to those most at risk.

.3 Social Attitudes and Cultural Barriers

Critical socio-legal scholarship emphasizes that law operates within social contexts. Disability in
India continues to carry stigma and social prejudice. Public authorities and communities may
deprioritize disability inclusion, interpreting legal mandates superficially or ignoring them
altogether (Barnes & Mercer, 2010). Cultural biases intersect with infrastructural gaps,
reinforcing exclusion and undermining substantive equality.

International Benchmarks and Lessons
Comparative studies highlight mechanisms that bridge formal rights and substantive inclusion.

e New Zealand: The Climate Adaptation Act requires councils to conduct accessibility
audits for emergency infrastructure, ensuring that legal standards are enforced and
monitored (Kelman et al., 2021). Inclusion is embedded in procedural norms, resourcing,
and accountability.

« Japan: Community-based disaster management incorporates persons with disabilities in
planning, drills, and communication strategies (Priestley, 2019). Training responders,
disseminating accessible information, and engaging local networks ensure that formal
rights translate into meaningful capabilities.

These cases demonstrate that substantive justice is achievable when law is operationalized
through enforceable protocols, monitoring, and participatory governance.

Socio-Legal Mechanisms for Rights Enforcement

Bridging the gap between formal equality and substantive justice requires multiple socio-legal
strategies:



1. Legal Integration: RPWD Act provisions must be explicitly linked with DMA protocols
to ensure disability inclusion in emergency planning.

2. Monitoring and Accountability: Mandated audits, reporting systems, and penalties for
non-compliance can reduce discretionary exclusion.

3. Participatory Planning: Persons with disabilities should actively participate in risk
assessment, shelter design, and emergency drills.

4. Capacity Building: Training for emergency responders, disaster managers, and local
authorities is essential to translate rights into practice.

5. Judicial and Advocacy Mechanisms: Public interest litigation, human rights
commissions, and grassroots advocacy can enforce rights where administrative
mechanisms fail (McCann, 1994; Degener, 2019).

These mechanisms operationalize substantive equality, ensuring that legal rights lead to
meaningful outcomes rather than symbolic compliance.

Intersectionality and Substantive Inclusion

Substantive justice requires attention to intersectional vulnerabilities. Disability does not exist in
isolation; caste, gender, age, and socio-economic status shape the risks and experiences of
affected populations. For instance:

e Women with disabilities face compounded risks of harassment and inadequate privacy in
shelters.

e Economically marginalized persons may lack resources for transportation, assistive
devices, or medical care during disasters.

o Rural populations may experience geographic and infrastructural isolation, rendering
formal legal protections ineffective.

Recognizing these intersecting dimensions is central to bridging the formal-substantive gap.
Policies that fail to account for intersectionality risk perpetuating inequality despite formal legal
guarantees (Twigg & Kett, 2018; Priestley, 2019).

Part 3

Law, Institutions, and Socio-Political Change — A Comparative Legal Analysis of Care Animals
in Disaster Governance

Introduction

The preceding sections highlighted two critical themes: first, that law in India often functions as
a tool of social power, reproducing inequality for persons with disabilities (PwDs) (Part 1);
second, that formal recognition of rights does not automatically translate into substantive justice
or accessibility (Part 2). One domain where both of these dynamics converge is the legal and
institutional treatment of care or service animals.



Care animals play a crucial role in enabling the autonomy, mobility, and safety of PwDs,
particularly during disaster events. Yet, India’s legal frameworks—including the Rights of
Persons with Disabilities Act, 2016 (RPWD Act) and the Disaster Management Act, 2005
(DMA)—offer no explicit guidance on their recognition, verification, or integration into disaster
preparedness and response. The Delhi High Court has emphasized this gap, noting that while
persons with disabilities are guaranteed rights under the RPWD Act, there are no procedural
guidelines or institutional responsibilities related to care animals, including access to
shelters, public transport, or state-supported veterinary care.

In contrast, New Zealand has formalized service animal recognition, verification, and access
procedures, embedding these within disaster management and public infrastructure planning
(Kelman et al., 2021). A comparative analysis between India and New Zealand thus illuminates
both the limitations of Indian law and the potential pathways for reform, demonstrating how
socio-legal mechanisms, institutional coordination, and enforcement protocols can transform
rights on paper into lived reality.

Recognition and Legal Classification of Care Animals

In India, the RPWD Act 2016 is the principal statute governing disability rights. It guarantees
equality, accessibility, and protection from discrimination across public spaces, transport, and
services. Section 44 mentions the inclusion of persons with disabilities in disaster management
planning but provides no guidance on the legal status of care animals. Consequently, access to
shelters, public transport, or healthcare facilities is often inconsistent and subject to discretionary
administrative interpretation (Ramaswamy, 2022; Chopra, 2020). Without a clear legal
definition, PwDs who rely on service animals are vulnerable to exclusion, reflecting a classic
example of law as a symbolic tool: rights are formally recognized, but structural barriers prevent
their effective realization.

New Zealand offers a stark contrast. Service animals are legally defined and verified, with clear
rules governing access to public spaces, transport, and emergency shelters. Verification
mechanisms prevent misuse while simultaneously ensuring that persons with disabilities can rely
on their animals for mobility and autonomy during disaster events. The legal codification of
service animals provides not only formal recognition but also institutional authority—public
institutions are mandated to accommodate verified care animals, and enforcement mechanisms
ensure compliance.

This comparative perspective illustrates that India’s current legal vacuum effectively reproduces
social inequities. Where New Zealand law actively redistributes social power—by enabling
PwDs to assert rights with institutional backing—India leaves access contingent on bureaucratic
discretion and social negotiation.

Analytical Observation: To address this gap, Indian law could adopt a dual-tier liability
model. Medically verified service animals would receive full legal recognition, guaranteeing
access to shelters and state-supported care, while non-essential animals could be temporarily
housed under state custody with rehabilitation options. This model balances the autonomy and
rights of PwDs with public safety and institutional feasibility.



Disaster Shelter Accessibility: Formal Availability vs. Practical Access

A critical insight from Parts 1 and 2 is that formal legal recognition of rights is insufficient when
logistical realities prevent meaningful access. In India, evacuation routes to disaster shelters are
frequently obstructed due to inadequate, non-adaptive public transport. Shelters may exist on
paper and be mandated under NDMA guidelines, yet if PwDs cannot physically reach these
shelters, the law’s promise of protection is nullified. Reports from flood-affected regions
demonstrate that PwDs are stranded during evacuations because buses, trains, and roads fail to
accommodate mobility aids, sensory impairments, or care animals (Priestley, 2019; Twigg &
Kett, 2018).

In New Zealand, disaster management planning integrates accessibility from the outset. Shelters
are pre-designated, evacuation routes are mapped for disability-adaptive transport, and service
animal access is institutionalized. Verification of care animals ensures that their presence does
not compromise safety, while authorities maintain monitoring and contingency plans. This
combination of legal codification and practical implementation ensures substantive justice—the
law’s intent is realized in lived experience.

Comparative Analysis: India’s formal-substantive gap mirrors the broader challenges identified
in Part 2. Whereas New Zealand aligns legal recognition with operational protocols, Indian law
offers only aspirational rights. To bridge this gap, India could implement a Priority Climate
Evacuation Network (PCEN), mapping disability-adaptive transport corridors directly to
climate shelters and ensuring pre-designated access for PwDs and their service animals. Such a
system transforms theoretical accessibility into logistical reality.

Institutional Coordination: Siloed Governance vs. Integrated Planning

Another structural challenge in India is institutional fragmentation. The RPWD Act, DMA, and
public transport authorities operate in silos. Disability rights commissions, disaster management
authorities, and environmental agencies often react to emergencies instead of engaging in
proactive, coordinated planning. As a result, PwDs—particularly those dependent on care
animals—face exclusion not due to a lack of rights but due to bureaucratic gaps and
administrative inertia.

New Zealand mandates inter-agency coordination. Disaster preparedness plans require
collaboration between disability rights bodies, local councils, emergency services, and public
transport authorities. Verified service animals are incorporated into planning, drills, and
infrastructure design, ensuring that emergencies do not compromise PwD safety or autonomy.
This reflects the principle from Part 1: law can function as a transformative tool when
institutional structures reinforce rights rather than leaving their realization contingent on social
power or discretion.

Recommendation: India could establish a Climate Disability Resilience Unit (CDRU) under
the Ministry of Environment, tasked with:

o Coordinating between disaster management, transport, and disability rights agencies.



o Enforcing inclusive disaster preparedness, integrating care animal access, evacuation
logistics, and shelter infrastructure.

« Monitoring compliance, reporting gaps, and updating protocols proactively rather than
reactively.

This institutional reform would operationalize formal legal rights and convert them into
substantive protections.

Paradox of Freedom: Balancing Rights, Safety, and Ecological Concerns

While legal codification of care animals is essential, it raises complex socio-legal and ecological
dilemmas. PwDs require freedom to access public spaces and shelters with their service animals,
yet unregulated animals can pose risks:

o Dog bites or aggressive behavior: Unverified animals may endanger other evacuees.

e Abandonment risks: Animals may be left in shelters without clear custody rules.

o Biodiversity threats: Care animals can impact wildlife, particularly in floodplains,
wetlands, or protected areas.

New Zealand addresses this through verification, training, and environmental management
protocols, demonstrating that legal recognition must coexist with public safety and ecological
regulation. India’s future rules would similarly need to balance these dimensions, reflecting the
paradox of freedom: enabling PwD autonomy while ensuring societal and environmental
protection.

Observation: Formulation of care animal rules in India requires further research, but
preliminary steps could include:

o Certification processes for care animals, with training and behavior assessment.
« Institutional responsibility for temporary custody and rehabilitation of non-essential
animals.

e Public awareness and staff training to ensure safe and equitable access.
e Environmental risk assessments to minimize biodiversity impacts.

Integrated Findings and Recommendations
Finding 1: Service Animal Protection Requires Legal Codification

« India lacks classification, verification, or state-supported care.
e Recommendation: Dual-tier legal model for verified and non-essential animals.

Finding 2: Disaster Shelters Must Be Logistically Accessible

o Evacuation routes and transport are barriers.



o Recommendation: Priority Climate Evacuation Network (PCEN) to ensure accessible
corridors and shelters.

Finding 3: Aligning Disability and Environmental Governance

o Siloed institutions produce reactive and exclusionary responses.
« Recommendation: Establish CDRU to integrate disability, disaster, and environmental
governance.

These recommendations integrate insights from Parts 1 and 2, demonstrating that legal reform
must address structural power dynamics, enforceable rights, and practical accessibility. They also
underscore the value of comparative law: New Zealand provides an operational model for
verification, institutional coordination, and accountability.

Conclusion

A critical comparative analysis between India and New Zealand reveals that legal recognition of
care animals, if codified and institutionalized, can bridge the gap between formal equality and
substantive justice for persons with disabilities. India’s current legal vacuum results in
inconsistent access, administrative discretion, and structural exclusion, echoing broader patterns
identified in Parts 1 and 2.

Implementing a dual-tier service animal model, accessible evacuation networks, and a dedicated
coordinating institution (CDRU) can transform rights from aspirational statements into
enforceable protections. At the same time, balancing autonomy with public safety and
environmental protection is essential, highlighting the paradox of freedom with rules.

While detailed care animal regulations require further socio-legal and ecological research, this
comparative analysis offers preliminary but actionable pathways. They demonstrate how India
can learn from international best practices while contextualizing solutions within local realities,
ultimately ensuring that PwDs can access disaster protection, autonomy, and inclusion in a safe,
equitable, and ecologically responsible manner.
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