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The “Year of Climate” in International Courts: Implications for adaptation science and island communities


	
Rationale
The past year has seen a flurry of climate-related litigation in international courts. (Hamilton, 2024), with proceedings at European Court of Human Rights (ECtHR), the International Law of the Sea Tribunal (ITLOS), the Inter-American Court of Human Rights (IACtHR) and International Court of Justice (ICJ). Importantly, Small Island Developing States (SIDS) and, in particular Pacific Island States, have been at the forefront of many of these litigation efforts (Guilfoyle, 2023). This proposed interdisciplinary panel explains the meaning and relevance of these recent (and forthcoming) international legal opinions, then explores their potential impact on adaptation science policies, climate negotiations, and the lived experiences of island communities facing unprecedented climate challenges.

Island communities represent critical frontline ecosystems in the global climate crisis, experiencing disproportionate impacts that demand sophisticated, context-specific responses (Nunn & Kumar, 2019). This panel explores the intricate relationships between recent and forthcoming international legal interventions, community experiences, and ecological transformation. By mapping the direct and indirect impacts of international climate decisions and advisory opinions, researchers can illuminate how international legal mechanisms influence resource allocation, community adaptation planning, and socio-ecological system dynamics.

Programme
This inter-disciplinary session includes four presentations from regionally diverse scholars and practitioners. Presentations shall focus on the impact of recent and forthcoming international court decisions on different realms of climate governance, especially as relevant to island communities. Panelists will consider impacts ranging from the role these decisions play in increasing (or limiting) the leverage of island communities in climate negotiations, to the influence these decisions may have on moving donor funding resources from mitigation to adaptation strategies – and what that would mean for island communities. 

The session provides the facility to use live-streaming video, real-time updates on social-media platforms, including interactions with participants attending the conference. 

Anticipated outcomes of the session
This panel will strengthen the understanding among non-lawyers of the numerous international legal opinions that have come out (or will soon come out) in a short space of time. It will also provide scholars with a framework for thinking through the implications of these judicial opinions across a range of settings, including international climate negotiations, resource allocation conversations, and adaptation policy discussions. Critically, the panel takes as its central referent the cultural knowledge and experiences of island communities, who are often sidelined in international fora, even as their homes become a cause celebre for journalists and activists seeking to draw attention to the urgency of the climate crisis.
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	INDIVIDUAL PANELLIST CONTRIBUTION

Moderator Details
Full Name: Professor Stefano Moncada
Organisation: Islands and Small States Institute (ISSI), University of Malta
Bio sketch:
Stefano is Director of ISSI, published in more than 50 peer reviewed international journals and books, delivered over 50 conference & keynote speeches. He’s part of the editorial board of Small States and Territories, Mediterranean Experts on Climate and Environmental Change, Resilient and Sustainable Islands Initiative, and acts as expert reviewer for the IPCC. 


Panellist 1
Full Name: Professor Rebecca Hamilton
Organisation: American University, Washington College of Law
Bio:
Professor Hamilton is an international lawyer who previously worked in the prosecutorial division of the International Criminal Court. Her latest article, Criminalizing Ecocide, is forthcoming in the Harvard Human Rights Journal. A native of Aotearoa, she is an Executive Editor at Just Security. She was a 2024 Fulbright Scholar at the Islands and Small States Institute.

Presentation 1
Understanding the Significance of Recent International Judicial Decisions for Scholars, Practitioners and Communities working on Climate Change.
Panellist 1 Contribution: 
Introduction
Professor Hamilton will begin by offering a plain-language overview of recent and forthcoming climate decisions at the ECtHR, ITLOS, IACtHR and the ICJ. She will then synthesize the key takeaways across the different judicial decisions. 
Objectives 
To explain the meaning and significance of the recent and forthcoming international legal decisions to non-lawyers who work on climate so they can integrate these legal developments into their strategic planning, especially in relation to island communities.
Methodology 
Professor Hamilton will provide a summary of the various courts’ decisions (ECtHR, ITLOS) and the submissions of state parties with respect to forthcoming decisions (IACtHR, ICJ), then synthesize the key themes emerging from the decisions. She will offer a framework for the various ways in which these decisions could filter down from the international level to regional, state, and local practice.
Findings 
Key themes emerging from the international court decisions include: a shift towards conceptualizing climate mitigation and adaptation as legal obligations, rather than simply moral or political demands; a re-conceptionalization of SIDS as strategic international litigation leaders; a demarcation of the space in which COP negotiations can take place within, and legal boundaries of that space. These legal developments will help shape future climate negotiations, global and local public narratives, and community-level deliberations on adaptation.

Panellist 2
Full Name: Professor Simone Borg
Organisation: University of Malta
Bio: Resident academic at the University of Malta, visiting professor at IMO International Maritime Law Institute and various Universities abroad. An academic and practitioner in International law, specializing in climate change, ocean governance, Law of the Sea and marine conservation. Author of various publications and peer reviewer for law publications of International repute. 

Presentation 2
Making Waves: The ITLOS Advisory opinion and its Value Added for the evolution of International law.

Panellist 2 Contribution: 
Introduction
Professor Borg will focus on the ITLOS advisory opinion (AO) and explain the context within which it was delivered, namely the role of International law regarding the nexus between climate change and ocean governance.
Objectives 
Professor Borg will begin by first providing a plain language summary of the legal issues that are involved in the climate-ocean nexus debate, and the legal significance of AO s under International law. She will identify how the ITLOS AO may be used to help Small Island States plan adaptation measures relating to sea level rise and to other impacts which climate change has upon ocean governance. 
Methodology 
To assess what is the added value of the ITLOS AO to the contemporary legal framework, especially in relation to adaptation measures at the International, regional and national/local level, Professor Borg will assess to what extent the ITLOS AO has addressed these issues. She will examine if the current institutional International framework is adequate to implement the AO in a manner which makes it effective for the island States that sought it from ITLOS, especially how it could help bring about a just adaptation for SIDS.
Findings 
Key issues emerging from the role and legal significance of the ITLOS AO under International law are: 
· Examining its role in providing evidence of legal obligations on under contemporary International law relating to the climate change ocean governance nexus.
· How this may affect the applicable International legal framework under UNFCCC/Paris Agreement, UNCLOS and other applicable legal instruments
· How the AO compares and contributes to other current developments in legal measures relating to climate change impacts upon the ocean. (eg International Law Commission Study on Sea Level Rise)
· To what extent can the ITLOS AO help address the gaps and ineffectiveness of contemporary law making fora at the International and national/local level for effective adaptive management in SIDS.

Panellist 3
Full Name: Angelique Pouponneau
Organisation: AOSIS/ University of Malta
Bio: Angelique Pouponneau is Lead Negotiator for the Alliance of Small Island States (AOSIS) for Ocean matters and a PhD candidate researching legal environments for sustainable ocean economies in SIDS. Former Fellowship Director at AOSIS, she contributed significantly to the Loss and Damage Fund design and led ocean-climate nexus negotiations at COP26/27.

Presentation 3
Leveraging ITLOS and ICJ Rulings to Strengthen Island Communities' Position in International Climate Negotiations

Panellist 3 Contribution:
Introduction
 Angelique Pouponneau examines how recent advisory opinions from the International Tribunal for the Law of the Sea (ITLOS) and the International Court of Justice (ICJ) create new legal pathways for Small Island Developing States (SIDS) in climate negotiations. These landmark rulings establish critical legal precedents linking climate change to human rights, ocean and state obligations, offering SIDS enhanced leverage in multilateral climate fora.
Objectives 
Through an analysis of the key elements of the ITLOS and ICJ advisory opinion, identify specific provisions and strategic political avenues that would strengthen SIDS negotiating positions in climate negotiations. 
Methodology 
Through a comparative legal analysis of the two legal advisory opinions and interviews with legal advisors and negotiators of SIDS governments to the United Nations, the provisions and strategies will be identified. 
Findings 
The advisory opinion from ITLOS provided clear findings on the state obligations under the Law of the Sea Convention that can be relied upon in arguments for requiring climate action. Whilst such advisory opinions are not legally binding, they can be subsequently utilized to become normative depending on how States strategically utilize them. This can be used in negotiations within the confines of the General Assembly and the UNFCCC and its Paris Agreement.


Panellist 4
Full Name: Professor Marcos Orellana
Organisation: American University, Washington College of Law 
Bio:
Marcos Orellana is the UN Special Rapporteur on toxics and human rights. Previously, he was senior legal advisor to the UNFCCC COP25 Presidency and represented the eight-nation Independent Association of Latin America and the Caribbean (AILAC) in the negotiations of the Paris Agreement on climate change. 

Presentation 4
Identifying the implications for human rights in recent international decisions pertaining to climate change 

Panellist 4 Contribution:
Introduction
 Building on the prior presentations, Orellana will distil the key human rights considerations apparent in the various international decisions concerning climate change that will have been rendered by the time of the conference. 
Objectives 
Orellana will lay the basis for a discussion of adaptation science that is grounded on key tenets of human rights, including the right to information, the right to science and the right to a healthy environment.
Methodology 
By the time the conference takes place, it is expected that the decisions of the IACtHRs and the ICJ will have been rendered, thus adding to the decisions by the ECtHRs and ITLOS. Orellana will identify and analyze the key human rights components of the international decisions rendered, with a view to drawing out their implications for adaptation science and island communities.  
Findings 
International decisions already rendered in 2024 address science and the precautionary principle in various ways that are relevant for understanding the role and importance of adaptation science, including in island communities. It is expected that decisions forthcoming in 2025 will add findings to this body of knowledge.

Panellist 5
Full Name: Dr Pedro Pombo
Organisation: Islands and Small States Institute (ISSI), University of Malta
Bio: Pedro Pombo is an Anthropologist researching cultural heritage, landscape and climate change focusing on small island states. Former Marie Skłodowska-Curie Postdoctoral researcher, Pedro was based in India and Mauritius and has ethnographic experience in the Southwestern Indian Ocean. He has diverse publications resulting from several fellowships awarded.

Title of Presentation 5
From international courts to local insular communities: the (un)recognition of cultural heritage and local ecological knowledge in international climate-related litigation cases.

Panellist 5 Contribution: 
Introduction
Building on his research on cultural heritage and climate change, Pedro Pombo will delve into the intersections between cultural heritage, Indigenous rights, environmental stewardship and local ecological knowledge in Small Island States, with international regulations on heritage, human and nature rights and climate change actions in international courts.
Objectives 
The central objective is to discuss the connection between different scales, at the international and local levels, and different dimensions, heritage, Indigenous rights and climate change, focusing on small island states and their specificities.
Methodology 
Pedro Pombo will provide an overview of international legal and regulatory documents regarding cultural heritage and Indigenous communities and knowledge, and discuss recent and significant cases where environmental stewardship, traditional knowledge and human and more-than-human rights have been discussed in international courts and institutions. 
Findings 
The intersection of climate change, cultural heritage and Indigenous and local knowledge is acknowledged, but often in a separate mode. International legal and regulatory documents related to the role of culture in climate change action and the relevance of local knowledge and Indigenous cultures in decision-making and international frameworks are still incipient. However, some examples reinforce these connections and enhance the local environmental ownership and ability to integrate international decision-making meetings.




