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Role of Public Advocate

Systemic advocate on behalf of adults with impaired decision-making ability
Better regulation of restrictive practices

Removing ban on people with an ‘impairment of the mind’ from having sexual
relationships

Improving our prevention of, and responses to, elder abuse

Better acute mental health system

Removing default confidentiality requirement in the guardianship system
OPCAT compliance

Adult safeguarding

Supported accommodation
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Outstanding ALRC reforms

‘outstanding’ adjective
1. very good
2. not yet done or completed

Australian Law Reform Commission, Elder Abuse — A National Legal
Response. Final report, 2017.

43 recommendations
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Achievements

» National plan (Recs 3-1 to 3-4)
* Prevalence study (Rec. 3-5)

« Several other achievements
o Serious incident response scheme (Recs 4-1 to 4-6)
o ‘Granny flat’ (dwelling unit) reform (Rec. 6-2)
o Best practice guidelines
= Law Council (Rec. 8-1)
= Australian Banking Association (Rec. 9-1)
= Aust. Guardianship and Administration Council (Rec. 10-

2)
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National Elder Abuse
Prevalence Study:
Final Report

JULY 2021

Lixia Qu, Rov Kaspiww, Ruchel Carson, Din'ka Roopani,
John Da Malo, Jacqui Harvey, Bdany Horxfall

Conducted in response to Australian Law
Reform Commission, Elder abuse — A national
legal response, final report, 2017, Rec. 3-5.

Survey of 7000 people 65+ in general
community.

‘In the 12 months prior to being surveyed,
14.8% of the sample reported experiencing at
least one form of elder abuse ...
Psychological abuse was most commonly
reported (I 1.7%), followed by neglect (2.9%),
financial abuse (2.1%), physical abuse (1.8%)
and sexual abuse (1%)’, p. 32.

‘Just over one-third (36%) reported that
they had sought help or advice from a third
party in relation to their experience’, p. 83.



Law Council
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Preventing and responding to financial abuse
(including elder financial abuse)

Purpose of the induslry guideline
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Best Practice Guide forLegal |
Practitioners on Assessing
Mental Capacity
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proceedings

Guidelines for
Australian Tribunals

NAL REPORT, JUNE 2019




Work needed

 Restrictive practices (Recs 4-10, 4-11)

« Aged care legislation and decision-making principles (Rec. 4-12)

» Tribunals’ power to resolve ‘assets for care’ arrangements (Rec. 6-1)
 ‘Nationally consistent’ enduring powers of attorney laws (Rec. 5-3)

» Adult safeguarding (Recs 14-1 to 14-8)
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Restrictive practices

« Quality of Care Principles — various versions — have been flawed
« Current iteration (until December 2024)

« Core problems:

« Wedded to the ‘consent’ model (in the current legislation) which is agreed
by many to be sub-optimal (odd to ask a ?erson 0 consent to their own
restrictive practice; hard to ask a substitute decision maker to do this,
especially if they are required to implement the person’s ‘will and
preferences’ i’

« Lack of distinction between therapeutic medication and chemical restraint

 |nappropriate and instrumental use of adult guardianship system (and role
of guardians iIs unclear)

« Automatic hierarchy (including ‘friend’) enlivened when there is no
authorisation process in the relevant state or territory, or there is one but
there’s a delay ...
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Australian Ageing Agenda

Stopping the inappropriate use of

Proposed restrictive practice changes
‘deeply flawed’
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Restrictive Practices

The Royal Commission into Violence, Abuse, Neglect and Exploitation of
People with Disablility argued (Final Report, 2023, Recommendation 6.35):

« appropriate legal frameworks in a range of settings should exist which
‘set out the powers and functions of a Senior Practitioner’

The NDIS Review argued (Final Report, Action 18.1, and p. 221):

« ‘All Australian governments should agree [on] a joint action plan for
meaningful collaboration and a stronger focus on corrective actions
against providers to reduce and eliminate restrictive practices ...’, and

 noted that ‘the Senior Practitioner model is recognised as the best
practice approach for the authorisation of restrictive practices’.
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Aged care legislation and
national decision-making principles

* The exposure draft of new aged care legislation did introduce the role of
‘supporters’ and a substitute judgement (‘will and preferences’ based)
role for ‘representatives’, but problems here included the interplay
between these roles and state and territory supporters and substitute
decision makers

A new draft is imminent
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‘More work needed on aged care bill’
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‘Nationally consistent’ enduring powers of attorney
laws

Recommendation 5-3

‘A national online register of enduring documents, and court and
tribunal appointments of guardians and financial administrators,
should be established after:

(a) agreement on nationally consistent laws governing:

I.  enduring powers of attorney (including financial, medical and
personal);

li. enduring guardianship; and

lii. other personally appointed substitute decision makers; and

(b) the development of a national model enduring document.’
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Adult Safeguarding

Rec. 14-1 ‘Adult safeguarding laws should be enacted in each state and
territory. These laws should give adult safeguarding agencies the role of

73

safeguarding and supporting “at-risk adults™.

Rec. 14-3 ‘Adult safeguarding laws should define “at-risk adults” to mean
people aged 18 years and over who:

a. have care and support needs;
b. are being abused or neglected, or are at risk of abuse or neglect; and

c. are unable to protect themselves ... because of their care and support
needs.’

Rec. 14-6 ‘Adult safeguarding laws should provide adult safeguarding agencies
with necessary coercive information-gathering powers ...’

| | o Mone ACton Aeatysta

THE
WOLUME! EAAA amas

ustralian Elder Abuse Conference




New South Wales

« In 2019 NSW created the office of Ageing and Disability
Commissioner, with broad investigative powers.

m Aceing & ity Commission Search for...

NSW

sovemeawt  Apcing and Disability Abusce Helpline 1800 628 221 (Monday - Friday 9.5) QUICK EXIT &

Home About us ~ Contactus ~ Tools and resources « News ~ Reports and submissions

Our vision is for older people and adults with disability to feel safe, respected anc

dignified in their home and community.




South Australia

 In South Australia an Adult Safeguarding Unit, with broad
Investigative powers, has been operating since 2019.
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Adult Safeguarding Unit

On this page
‘What 15 ahuse?
I you

Adull Safeguading Unit an 1800 372 310, Monday 1o Friday, .00 am o 5.00 pm for

SHEPOCT you or scomeonn you know IS at risk af or 15 holng abused, you can call the Farts about Fider Abime

What does nhirsa ok ike?
informalion, support or 1o make & report o the Adull Safeguarding Uniy, or o "

; Sider Abuse
nail adullsalepuedivguni€esagovay
What can | Jo?

Comact
The Adult Safequarding Unit bacame oparational on 10ctober 2015 1tis locatad in Office for Agsing Ruisied Decuments
Wel anc nas a strong fecus on safeguarding the rights of acults at risk of abuse Rolated Lnks

The Unil tesponds Lo concerns of sbuse inrelalion w adulls vunereble (o dbuse oged 68 yedrs and
over, and 50 years and over for Aboriginal or Torres Strait Is'ancer peoplo and aduylts living with a
disaly ity, From Oclober 2022, the Unit vall work with all aduits who may Le vulnerable 1o abuse,

i biimatinma adolen Adiils Pademiias S R N



Adult Safeguarding in
Queensland
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Adult safeguarding ‘gap’

* Who is contacted when an adult is considered to be at risk but there is no
pressing medical emergency or obvious criminality?

« The Australian Law Reform Commission identified the existence of an
‘investigation gap’ when it came to possible responses to situations of
abuse or neglect. ALRC, Elder Abuse Discussion Paper, 2016, p. 61.

We conducted research

« Eight in-person roundtables throughout Queensland exploring situations
where adults are at-risk of harm.

« Roundtables real and virtual with People with disability (organised with
Queenslanders with Disability Network and Dementia Australia)

« We asked roundtable participants to consider a range of hypothetical
(though drawn from real life) scenarios.
« Key questions:
o What happens in this situation?
o What ideally should happen?

aras
\\.ﬁc(l Rigll‘ll\

wcacy Senice

0o Mg ACLon Avatrata

L L —
VOLUME! EAAA

ustralian Elder Abuse Conference






Adult Safeguarding in Queensland
Vol 2. Reform Recommendations

Recommendation 1

The Queensland Government should appoint an Adult Safeguarding
Commissioner in Queensland.

Recommendation 10

“The Queensland Government should facilitate the establishment of
local Adult Safeguarding Networks ...

Each Adult Safeguarding Network should have three core roles:

* the consideration of complex social care situations involving at-risk
adults in that Network'’s region;

 the promotion of local-area knowledge and collaboration among
Network members; and

 the development and implementation of local awareness raising
activities to enhance community knowledge about preventing and
responding to adult safeguarding concerns.’
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Adult Safeguarding

The Royal Commission into Violence, Abuse, Neglect and Exploitation of People with
Disability argued (Final Report, 2023, Recommendation 11.1):

* There is a need to have ‘nationally consistent adult safeguarding functions’, which
should be ‘operated by ... independent statutory bodies’.

The NDIS Review argued (Final Report, 2023, Action 16.5, and p. 206):

 ‘State and territory governments should establish or improve adult safeguarding
agencies to deliver a universal service offering for the safeguarding of all people at risk
of harm’ and

« ‘Adult safeguarding agencies (as recommended by the Australian Law Reform
Commission ...) should provide holistic, person-centred safeguarding for anyone who
needs them and a one-stop-shop to raise concerns about risks of harm.’
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[—; THE UNIVERSITY 75, Winston
ﬁ OF QUEENSLAND ! Q\» Churchill Trust
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Policy Futures: A Reform Agenda is the culmination of the Policy Impact Program

A partnership between the University of Queensland and the Winston Charchill Memorial Tru

READ LATEST ARTICLES

Supporting and
safequarding at-risk adults
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Police Guardianship Complaints

Ambulance
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Adult Safeguarding Agency






Thank you




	Slide 1: Australian Elder Abuse Conference
	Slide 2
	Slide 3: Role of Public Advocate
	Slide 4: Outstanding ALRC reforms
	Slide 5: Achievements
	Slide 6
	Slide 7
	Slide 8
	Slide 9: Work needed
	Slide 10: Restrictive practices
	Slide 11: Australian Ageing Agenda  
	Slide 12: Restrictive Practices
	Slide 13: Aged care legislation and  national decision-making principles
	Slide 14
	Slide 15: ‘Nationally consistent’ enduring powers of attorney laws 
	Slide 16: Adult Safeguarding
	Slide 17: New South Wales
	Slide 18: South Australia
	Slide 19
	Slide 20: Adult safeguarding ‘gap’
	Slide 21
	Slide 22: Adult Safeguarding in Queensland  Vol 2. Reform Recommendations 
	Slide 23: Adult Safeguarding
	Slide 24
	Slide 25
	Slide 26
	Slide 27

