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UNCRPD Article 23 – Respect for home and the family
 1. States Parties shall take effective and appropriate measures to eliminate discrimination against persons 

with disabilities in all matters relating to marriage, family, parenthood and relationships, on an equal basis 

with others, so as to ensure that:

a) The right of all persons with disabilities who are of marriageable age to marry and to found a family on the 

basis of free and full consent of the intending spouses is recognized;

b) The rights of persons with disabilities to decide freely and responsibly on the number and spacing of their 

children and to have access to age-appropriate information, reproductive and family planning education 

are recognized, and the means necessary to enable them to exercise these rights are provided;

c) Persons with disabilities, including children, retain their fertility on an equal basis with others.



2. States Parties shall ensure the rights and responsibilities of 

persons with disabilities, with regard to guardianship, wardship, 

trusteeship, adoption of children or similar institutions, where 

these concepts exist in national legislation; in all cases the best 

interests of the child shall be paramount. States Parties shall render 

appropriate assistance to persons with disabilities in the 

performance of their child-rearing responsibilities.

UNCRPD Article 23 – Respect for home and the family



Factors which  affect the persons with intellectual 
disability exercising their right to sexual intimacy,  
and parenthood

• Societal threat  (legacy of eugenics discourse)

• Ableism

• Deficit Approach 

•  Risk-averse practices



Being strengths-based involves: 

1. Being Disability-Informed 

2. Engaging well 

3. Adopting a risk enablement approach 

4. Prioritising supported decision-making

5. Fostering circles of support 





TOWARD ACCESS & EQUITY 

Disability informed practice in Child Protection: A guide to 
assessing parenting with parents with intellectual disability



Disability-informed 
practice principles



Becoming 
disability-
informed



Three Pillars of Engagement 
© margaret.spencer@sydney.edu.au 
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Make Sense in relation to: 
✓ Needs 
✓ Wants 
✓ Well-being 
✓ Goals 
✓ Interest 
✓ Needs 
✓ Wants 
✓ Duty or responsibility  

Safe:
✓ Physically
✓ Emotionally 
✓ Psychologically
✓ Cognitively 
✓ Culturally 
From the perspective of:
✓ Age 
✓ Gender & Sexual Identity
✓ Experience  
✓ Location 
✓ Ethics
✓ Policies & Legalities 
✓ Power differentials
✓ Knowledge & Skills 

Availability is contingent on
✓ Biopsychological  & cognitive 

status (Energy)
✓ Time 
✓ Funds 
✓ Location 
✓ Accessibility 
✓ Expectations
✓ Competing demands 
✓ External pressures

Three Pillars of Engagement 



Dignity of 
Risk 

Duty of Care 

Overprotection risk enablement Neglect



Risk Enablement 

• Risk enablement, also called positive risk taking, is a way of 

supporting people which helps to maintain people’s choice and 

control over activities.

https://www.enablingriskresource.com.au/enablement.html
https://www.enablingriskresource.com.au/choices.html


• These are the essential items that need to be considered when 

assisting an older person to take risks. These include: 

1. Putting Positives First 

2. Staying True to Preferences 

3. Being Proactive 

4.  Minimising Harm.  

• The 4 Essentials are in no particular order and need to be considered 

all at once when enabling a person with cognitive disability to take 

risks. Although not part of the 4 Essentials themselves, being person-

centred is required before the 4 Essentials can be further defined and 

explored to enable positive risk-taking to happen. 

Risk Enablement Approach 

https://www.enablingriskresource.com.au/

https://www.enablingriskresource.com.au/


La Trobe Support for 
Decision Making Practice 
Framework 



Circles of Support 

Taken from chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.hse.ie/eng/service
s/list/4/disability/newdirections/a-guide-to-circles-of-support.pdf
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