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Evaluating Strategic Climate Litigation

Grantee: ClientEarth

Grantor: Children’s
Investment Fund
Foundation (CIFF)

— new strategy to fund
litigation

Evaluation Team:
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— Prof. Hari Osofsky, Penn
State Law

— Dr Anita Foerster,
Melbourne Law School
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What is strategic climate litigation?

e Strategic litigation = use of
litigation (usually in combination
with other legal and non-legal
methods) to seek legal and social
change

» Strategic public climate litigation
aims to influence public policy or
policy decisions with climate
change implications

» Strategic private climate litigation
cases launched with the explicit
aspiration to influence corporate
behaviour and strategies in
relation to climate change

* (Ganguly 2018)



CIFF Climate Program
Phase |, 2014-2017




Scope of Evaluation

Recognition that litigation
has long timelines and
impacts take time to
manifest fully

OECD DAC criteria as
organizing frame:

— relevance, efficiency,
effectiveness, impact,
sustainability

Evaluation also focused on

strategic questions around
value of litigation tool

https://www.greenbiz.com/article/are-countries-legally-required-
protect-citizens-climate-change



Theory of Change
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Mixed
Methodology

Desktop research — global climate law and litigation

Document review — quarterly progress reports and
updates, internal M&E (activities, outputs, outcomes)
Two phases of semi-structured interviews:

— Inception: Internal (objectives, expectations, likely challenges)

— End Point: Internal, Partner, External (causal links — activities,
outputs, outcomes, impact)

Media/comms analysis (visibility > impact of litigation)
Qualitative analysis of interview & other data



Challenges

e Establishing causal links —
indirect effects, intervening
factors, long timeframes

e Accounting for breadth of
activities & understanding
relationships between them

* What is success? F W
— Winning cases?  LANDMARK .f"ﬁ” LG .»m
Establishing precedent? | DUTCH STATETOJ:‘JTC IM MISSION

— Profile vs incremental
change



Implications — program design

Value of Theory of Change
Combine showpony & workhorse cases

Funding approach

— support and time for foundational work as well as
media and communications activities.

Flexibility to adapt strategy in response to
opportunities, changing circumstances,
learnings

Longer-term funding to give initiatives
sufficient time to mature.



Implications - evaluation

Quantification difficult,
often inappropriate

Holistic evaluation useful

Longer-term evaluation
approaches allow clearer
assessment of impact

Explore emerging iterative
and adaptive approaches to
evaluation for programmes
that involve complex and
evolving interventions




Next Phase...

2018-2021 - new funding commitment — consolidation
and expansion of legal interventions and geographies

Evaluation will build on Phase | — longitudinal approach
Plus - more adaptive, iterative method + strategic input

Regular strategy testing sessions to consider:

— changes in external environment, shifts in interests or
relationships among key stakeholders, progress made or
obstacles encountered

— opportunities to transform learning from implementation
into immediate actions and course correction






